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MONDAY, JUNE 21, 1993, 9:00 A M
--00o0- -

MR. STUBCHAER  Good nor ni ng.

W will resune the EIl Dorado water rights hearing.

The order of procedure, the Forest Service has no
nore than 20 m nutes of testinony. Their wtnesses can only
be here today.

Are there any objections that we take the Forest
Service out of order first thing this norning?

MR. VOLKER No, M. Chairnman.

MR. STUBCHAER Al right, hearing none, we wl|l

call on the El Dorado National Forest. Is it M. Yandoh?
M5. GORDON: No, it's Janice Gordon and Karen Leyse,
who wi || be speaking concerning Lake Al oha.

MR, STUBCHAER: As a matter of fact, we mght as
wel |l swear all the potential w tnesses who intend to give
testi nony today.

Al'l those persons who intend to testify today who
have not previously taken the oath, will you pl ease stand
and rai se your right hand.

(The witnesses were sworn.)

Ms. Gordon

JANI CE GORDON
havi ng been sworn, testified as foll ows:

M5. GORDON: My nane is Janice Gordon and | amw th

the El Dorado National Forest. There was a statenent that

summari zed nmy experience. | do not knowif it got into the
record or not and is an exhibit.

If there's anyone that requires it, | have copies
here. | have just about a page and a half that was prepared
before, so | will just read it roughly.

My nane is Janice Gordon. | amthe Acting Resource

O ficer for the Amador Ranger District of the El Dorado
Nat i onal Forest.

| am responsible for recreation prograns on the
District.

Any Forest Service enployee who works in recreation
can tell you that the nost popul ar canpground and recreation
areas in the District are those that are | ocated near | akes.
This is certainly true in ny District, as shown by the
tremendous anmount of use the canpgrounds, the day-use areas,
resorts, recreational residences and organi zati on canps
receive in the Caples and Silver Lakes area.

Silver Lake is currently the nost intensively
devel oped recreation area in the District.
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Concentrated within the basin on National Forest
| ands are 78 recreation residences, 3 organization canps, 62
famly canpground units, and 1 resort with 17 cottages, 2
dupl exes and 8 notel roons.

Located on PG&E | and are 7 recreation residences, 35
famly canpground units, 2 day-use sites and 1 resort with 9
cabi ns.

Significant drawdown in the | ake basin does not
occur until after Labor Day. This is an inportant factor in
maki ng the | akes attractive to sunmer sunbat hers, sw mers,
fi shermen and boaters.

Capl es Lake has a sonewhat | ess devel opnent. The
area has 13 residences, a 35-unit canpground, and a resort
wth 7 cabins and 9 | odge roons.

Due to accessibility fromH ghway 88 which parallels
the west and north shores for two and a half mles, the |ake
receives a relatively high proportion of day use conpared
wi th overnight use. This use includes boating, fishing and
hi ki ng al ong the | ake shore.

Al t hough the | ake drawdown starts in August, Caples
Lake's gentle shore profile nmakes the drawdown sonewhat | ess
evi dent .

The Forest Service canpground at Silver Lake is the
nost popul ar canpground on the Amador Ranger District. It
served 18,000 people last year which translates to
approximately 27,000 recreation visitor days of use in 1992.

The Capl es Lake canpground served over 8,000 people
and received 12,000 recreation visitor days of use, the
third hi ghest use canpground on the Amador Ranger District.

Forest visitors to these | akes enjoy boati ng,
canoei ng, fishing, swi nm ng, picnicking and hi king along the
shores of the lake. Al visitors enjoy the spectacul ar
views of the | akes from H ghway 88, and w thout an agreenent
that insures that the historical |evels of these |akes wl]l
be maintained during the sunmer nonths, future visitors
recreation experience could be dramatically inpacted.

If the | akes were close to the Labor |evels during
t he busy summer nonths, forest visitors would not be able to
fish fromthe popul ar accessi ble Sandy Cove to Kit Carson
area of Silver Lake. Fishing would be very difficult at
Capl es Lake. The beaches and waterfronts at the Boy Scout
canps, Mnkalo and Silverado, and the Kit Carson and Capl es
Lake resorts could not be used.

Al so, the floating docks belonging to cabin owners
of the East Silver Lake and South Silver Lake residences
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could not be used. Boats, canoe and sail boat | aunching
woul d be difficult, if not inpossible at both | akes. Al
forest visitors would have reduced aesthetic enjoynent of
t he | akes.

During the 1980s, the Forest Service conducted an
extensi ve study of recreation use at the Caples and Silver
Lake area. This study was published in January, 1987, as
the Draft El Dorado National Forest H ghway 88 Future
Recreation Use Determ nation Environnental |npact Report,
ot herwi se known as the FRUD.

Pages 330 to 334 and 335 to 339 of that report
contain a conplete description of the activities and uses at
Capl es and Silver Lakes during the summer recreational
season, including |locations of beaches, parking, reservoir
operations, history of use, et cetera.

Attached to ny testinony are excerpts fromthe FRUD
pertain to Silver and Caples Lakes. O particular interest
is the chart on page 384 depicting traffic volunes at Silver
Lake.

And if | may also add, traffic volunes have steadily
i ncreased since 1984 from an average of 1800 vehicles per
day to 2400 vehicles per day recorded in 1992.

MR. STUBCHAER: Thank you.

M5. KATZ: Excuse ne, could | interrupt for just a
m nute so we can get our exhibits straight?

MR. STUBCHAER: Al right.

M5. KATZ: We will call the testinony of Janice
Gordon Exhibit 1 and her Qualifications Statenent as Exhibit
2, if she would see to it that staff and everyone el se gets
a copy this norning.

Karen Leyse's testinony would be Exhibit 3 and her
Qualifications Statenent would be Exhibit 4, and then the
excerpt from FRUD would be U S. Forest Service Exhibit No.
5.

MR, STUBCHAER: Was your testinmony distributed to
all parties?

MS. LEYSE: | believe it was.
MS. GORDON: | distributed it when | was here | ast
week.
KAREN LEYSE,

havi ng been sworn, testified as foll ows:
MS. LEYSE: Again, | wll read the testinony that
was di stributed | ast week.
My nane is Karen Leyse and | amthe Recreation
Assistant to the Pacific Ranger District of the El Dorado
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Nati onal Forest. | serve as W/ derness Manager for that
portion of the Desolation Wl derness including the Lake
Al oha area within the El Dorado National Forest.

| also serve as the interdisciplinary team | eader
for the IDteamwhich is currently revising the managenent
gui delines for the Desol ati on W/ der ness.

Testinmony regardi ng the Lake Al oha as admitted
during the prewitten submttal, so | prepared this
testinony and | asked Ms. Gordon to submt it into evidence.

In addition, I amnow presenting it nyself.
Desol ation W1l derness was created in 1969 by an act
of Congress, Public Low 90-82. It is one of the nost

heavily used wi |l derness areas in the United States on a per-
acre basis.

The ElI Dorado National Forest and Lake Tahoe basin
managenent unit which share adm nistration of the WI derness
reported a total of 291,000 recreation visitor days for both
day use and overnight use in 1992.

The 1969 Act which created the Wlderness lists the
area's popularity and superb nountain scenery as reasons for
the area's inclusion in the National WIderness Preservation
System

Public Law 91-82 stipul ates that Desol ation
W | derness be adm nistered in accordance with the provisions
of the WIderness Act of 1964.

As defined in the Wl derness Act of 1964, a
wi | derness, in contrast with those areas where man and his
own works dom nate the | andscape, is an area where the earth
and its community of life are untranpled by man, where man
hinself is a visitor who does not remain.

And the area of a wlderness is further defined as
an area of undeveloped |and retaining its prineval character
and influence w thout permanent inprovenent or human
habi tation, which is protected and nmanaged so as to preserve
the natural condition and where the inprint of man's work is
substantially unnoti ced.

Due to the FERC license facility, Lake Aloha and the
reservoir were excluded fromthe Wl derness itself by that
act. However, they are to be managed in a manner which is
consistent with the surroundi ng W|I derness.

Lake Aloha lies at the center of Desol ation Valley
within Desolation WIlderness. The valley is a |large, open,
gl aci ated basin approximately three mles |Iong and nore than
a mle wde.
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When at capacity Lake Al oha is approximately two
mles long by one mle wide at its widest point. The valley
and | ake are visible frommany points within the W1 derness,
i ncl udi ng such popul ar peaks as Pyram d Peak, Mount Price
and Mount Tal l ac (phonetic).

The Pacific Crest Trail, which is a national
recreation trail, extends along three ml|es of Lake Al oha
shoreline. As such, the lake is a focal point for many
W derness visitors.

Every visitor to Wl derness Lake is required to
conplete a Wlderness permt. W survey those permts to
est abli sh uses each year. And for the period between
Oct ober 1, 1991, and Septenber 30, 1992, a survey of those
permts indicates that Lake Al oha was a destination point
for probably ten percent of the overnight use within the
W | der ness.

In addition, one-half of day hikers entering the
W derness from Echo Lake, which is a popular w | derness
trail head were destined to Lake Al oha and the surroundi ng
ar ea.

Many ot her backpackers and day hikers Iike the three
mles of Pacific Crest Trail along the | ake shore on their
way to canping destinations, picnic areas fromvarious trai
heads.

Wl derness visitors are attracted by the scenic
beauty to be found in Desolation WIderness. The |akes
within the Wl derness are the major reason for the high
visitation | evels and are the destination point for canping,
swi mm ng, picnicking, fishing and taking photographs.

Due to the broad shal |l owmmess of the Al oha basin,

i ncreased drawdown | evel s woul d expose | arger anmounts of
shoreline and greatly decrease the attractiveness and
percei ved natural ness of the Al oha basin.

Wt hout an agreenent to assure that the historical
drawdown rates, the historical timng of drawmdown and the
hi storical |levels of this |ake will be maintained, the
W | derness experience of future visitors could be
drastically affected.

In addition, changed flow regi nes could affect the
nat ural ness of aquatic and riparian environnments, both at
Lake Aloha itself and along Pyram d Creek, and the eight
ot her | akes through the creek flows. These |akes are
downstream from Lake Al oha and are within Desol ation
W | der ness.
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| do attest that this testinony is true based on the
data gathered fromyearly reporting purposes.

MR. STUBCHAER Al right, thank you.

Who wi shes to cross-exam ne these w tnesses?

M. Somach and M. Jackson. All right, M. Somach.

CROSS- EXAM NATI ON

by MR, SOVACH:
Q Are you famliar with the Environnental | npact
Report that was prepared for the El Dorado project?

M5. GORDON: A Are you referring to the FRUD or --
Q No, the Environnental |npact Report prepared by E
Dorado County Water Agency for the El Dorado project, the
project that is the subject of the hearing here today.
A | amnot that famliar with it, no.
Q Are you aware of whether or not the El Dorado County
Water Agency or the El Dorado Irrigation District will be
operating the | akes that you have testified about?

A My understanding at this point is that the operation
is by P&E. | do not know exactly where EIl Dorado County or
El Dorado Irrigation District would cone into that process.
Q Is that the same for you?

M5. LEYSE: A Yes.
Q | noticed in your testinony, M. Gordon, that you
i ndi cated that w thout an agreenent that insures historic
| evel s of these |akes will be nmaintained during the sunmer

nonths, future visitors' recreation experiences could be
dramatical |y inpacted.

| s that accurate?

M5. GORDON: A Yes.
Q So, as | understand, inplicit in that statenent is
that historic operations during summer nonths have, in fact,
been sufficient to allow sunmer recreation around and within
these | akes; is that correct?

A For the nost part, yes. There is an attenpt to
mai ntain the high levels of the | akes during the sumer
nont hs as nmuch as the water situation will allow These

| ast six years of drought have affected that sonewhat, but
for the nost part, they have been maintained fairly full.

Q Well, in that regard, would you have an objection if
permttee, El Dorado, in this case El Dorado County Water
Agency and EID, were to agree not to nmake any requests or
agreenents with PGE for any operational change in these

| akes from what they have been during the historic period,
or the way they have been operated historically? You

woul dn't have any objection to that; would you?
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A If there was an agreenent that the historical |evels
woul d be maintained in those | akes and that the historical
| evel woul d be defined as being as, you know, to a ful

| evel , whatever that actual historic | evel has been, | would
not have any objection.
Q Ckay. Now, when you say naintai ned, since PGRE

operates the facilities, El Dorado couldn't do anything to
mai ntain | ake | evels; could they?

A | don't know, because | do not know the rel ationship
bet ween P&E and El Dorado at this point.
Q Assum ng that El Dorado has no control over the

operation of those | akes and that the | akes woul d be
operated as they have been historically by PGE, would you
have an objection at all to EIl Dorado agreeing to not nake
any requests or any other agreements with PGE to nodify
their historic operations?

A Again, | don't understand the relationship that nuch
between El Dorado and PGE. Al | know is that there needs
to be sone sort of an agreenent that historic levels of the
| akes wi Il be maintained.

Q Wul d you have an objection to an agreenent on the
part of El Dorado that would indicate that the only water
that they could take out of the | akes woul d be water that
PG&XE had rel eased on its own w thout request by the
permttee, and which is released as part of the P&E s
normal historic operations of the |akes?

A Again, it is sonething a little difficult for me to
answer because | do not understand entirely the relationship
between El Dorado and PGE. | just know that there needs to

be an agreenent that the historic |levels of the | akes w |
be mai ntai ned however that is acconplished.

Q | understand that, but the questions |I have asked
you really go to that relationship. | amtrying to
understand what it is that you would feel confortable wth,
so | have postul ated two possi bl e agreenent scenari os.

One woul d be that El Dorado woul d nake no attenpt or
any request of PG&E to have them operate those | akes in any
ot her way than the way PG&E had done so historically, and
you have indicated that historic |levels were sufficient.

Now, do you have any problenms with that kind of
agreenent ?

A Wll, it is really not ny place to say whether

have a problemw th that or not. | amnot in a position

Wi thin the Forest Service to recomend that that be
acceptable or not. M expertise lies in the recreation and
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the District, and the recreation use on the District. As
far as any agreenment that is reached, and the substance of
that agreenent, that would be up to soneone other nyself.

All 1 can speak to is that there is need to have
sone sort of an agreenent that will maintain those historic
| evel s.
Q Vell, in all fairness to the permttee here, you
have i ndicated that w thout agreenent that assures historic
| evel s of these |lakes and that they will be naintained,
there will be a problem And ny questions have gone to what
t hat agreenent | ooks |ike.

s it your testinony that you don't have any opi nion
as to what that agreenent would | ook |ike?

A It is ny testinony that | do not have the expertise
to recommend what that agreenment will |ook |ike. My
expertise, again, lies in the area of recreation and the

recreational use on the District. As far as reconmendi ng
what type of agreenent it will be and the substance of that
agreenent, | do not have the expertise to say.
Q If the EIl Dorado operation will not affect historic
| evel s which you have testified before were sufficient for
t he purposes that you are concerned about, then if the
agreenent were to provide that El Dorado diversions would
have no effect upon historic |levels, that would be the kind
of agreenent you are | ooking for?
A I f the agreenent would result in historic |levels
bei ng mai ntai ned, then I would think that that would be
accept abl e.

MR. SOVMACH: | have no further questions.

M5. KATZ: Could | just clarify the record for
future references?

El Dorado Irrigation District and El Dorado County
Wat er Agency are the applicants in this proceedi ng, not the
permttee, so if that confused you or anyone el se, no permt
has been issued as yet for those applications and petition.

MR SOVACH If | could just clarify, | didn't nean
to, other than trying to guess what the State Board m ght do
ultimately, | was, of course, reading from Exhibit 69, which
was a proposed termor condition which did use the word
permttee. That is why | used the term
KATZ: | understand that.
STUBCHAER: Thank you both for your clarifica-
tions.
Jackson.
JACKSON: Thank you, M. Stubchaer.

25 39
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My nane is Mchael Jackson and | amrepresenting
Friends of the River in this case.
CROSS- EXAM NATI ON

by MR, JACKSON:
Q Ei ther one of you can answer this as your know edge
i ndi cates.

The Forest Service operates under a general set of
rules called National Forest Managenent Act; do they not?
MS. GORDON:  Yes.

Q And you al so operate under a Forest Plan; do you
not ?

A Yes.

Q One of the requirenents under your regulations is

that essentially all vertebrate and all native vertebrate
species are to be protected; is that not correct?

A We have the multiple use and so we need to consi der
all species and all parts of the environnment in decisions.
Q And in doing that, you are required by your

regul ati ons to adopt managenent indicator species; are you
not ?

A | do not know.

Q You don't know how t he system works?

A It is not our area of expertise, again.

Q Do you know what the managenent of the indicator

species is for aquatic habitat in El Dorado Forest?
A No, | do not.

Q Do you know anyt hi ng about the process of wild and
scenic river jurisdiction in the Forest Service?

A Very mninmal on ny part.

Q Do you know that a nunber of the areas that we are

tal ki ng about here have been recommended for wild and scenic
river by your Forest to the Congress?

MR. SOVACH  (bjection. The areas he is talking
about here are |l ess than specific.

MR. JACKSON:. Q Caples Creek, for instance, the
stream bel ow Capl es Creek, that has been recomrended for
National WIld and Scenic purposes; has it not?

A Yes, that is ny understandi ng.

Q And areas around Capl es Creek have been reconmmended
by the Forest to Congress as part of your |and-nmanagenent
pl anning for wlderness; has it not?

A That's correct.

Q Was Lake Aloha originally a natural |ake

hi storically?
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M5. LEYSE: A It was historically a series of snal
| akes. The damthat raised the elevation to one | arge | ake
was constructed originally in the |late 1800s.

Q But there was a | ake there prior to its being
enlarged into a reservoir?

A There were a series of small | akes called Medl ey
Lakes.

Q Has the Forest Service done any fishery studies to

your know edge on Caples Creek, Pyramd Creek, and the
Silver Fork of the Anerican River?
A Not to ny know edge.

M5. GORDON: A | don't know. W often do not know
exactly what our fishery biologists are studying or not

studying. | should say | amnot famliar wth what they are
or are not studying.
Q The U S. Forest Service has prom sed to assess

Pyramd Creek's wild and scenic status by June of 1993. Has
t hat been finished, to your know edge?

MS. LEYSE: A To ny know edge, it has not been
finished.

Q And as far as either one of you, you do not manage
the wld and scenic river systemw thin your Forest. |
t hought that was a resource officer's duty, or is it?

M5. GORDON: A No, it is one of those areas that |
amnot as famliar with. Like the exhibit indicates, | have
been working on the District for four years. | have only
been as the Acting Resource Oficer for about the |last six
nmonths now and it's just not one of those areas that | am
famliar with yet.

MR, JACKSON: All right, thank you. | have no
further questions.

MR. STUBCHAER  Thank you, M. Jackson. Do you w sh
to introduce your exhibits into evidence?

MS. GORDON:  Yes.

MR. STUBCHAER: Are there any objections to
recei ving these exhibits into evidence?

If not, they are accepted. Thank you very nuch.

MR. LAVENDA: Just one nonent, please.

MR STUBCHAER: |'m sorry.
EXAM NATI ON
by MR, LAVENDA:
Q Coul d you say sonet hing about the Forest Service's

i nvol venent in the current status of the water quality
inpacts in the South Fork American River as a result of |ast
year's Cleveland fire? Are you famliar with that incident?
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M5. LEYSEE A W are familiar with that incident.
However, there is a special IDteamthat did deal with the
facts of that fire and we are not part of that team so we
do not have expertise to speak on that.

MR. LAVENDA: Thank you.

MR. STUBCHAER  Thank you agai n.

M. Vol ker, your expert panel. | amsure the Forest
Servi ce appreciates the courtesy in allowng themto go
first, M. Vol ker.

MR. VOLKER: Good norning, M. Chairman.

MR. STUBCHAER  Before you begin, do you have an
estimate of how nmuch tine you mght require this norning to
present your direct testinony?

MR. VOLKER  About an hour and a half.

MR. STUBCHAER: All right.

MR. VOLKER: W have three wi tnesses, all experts on
this panel; Dr. Robert Curry, a professor of geonorphol ogy
and forest hydrology at the University of California in
Santa Cruz. W have Professor Peter Myle, a professor of
wldlife and fisheries biology at the University of
California at Davis. W have the testinony of Dr. George
Clark, a director of the California Native Plant Society and
an expert in the flora of El Dorado County.

They will address the following issues: Dr. Curry
will first address deficiencies in the environnental review
conducted by the applicants, in particular, the absence of
t he magni tude, duration and frequency analysis of the

i npacts of water diversions which are proposed. In |ayman's
| anguage, Dr. Curry will address how rmuch, how | ong and how
frequently water will be taken fromthe South Fork American

Ri ver systemw th particular attention to the three high
mount ai n | akes, Silver, Caples and Al oha, in question.

Second, Dr. Curry wll address the om ssion of
anal ysis of the storage requirenents of the applicants to
neet the water use demand created by the projected 115, 000
popul ation in the first phase, and also, ultimately 150 pl us
t housand when Phase Il is brought on line.

Third, Dr. Curry will address the economc
consequences of the proposed rediversion of water presently
used to produce peak power, for consunptive water uses that
wi Il have differing demands fromthe use of that water for
the generation of electricity.

Fourth, Dr. Curry will address the inplications of
the use of straight-line gromh rate popul ati on projections
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and suggest that that nmay be an inappropriate basis for
predi cting popul ation growth and demand for water.

Finally, Dr. Curry will sumup with an anal ysis of
the need for a conprehensive operational nodel of how the
wat er woul d be captured and distributed to neet the
proj ect ed demand.

Dr. Curry has a nunber of overheads which we wl|
present during the course of his testinony.

In addition, we have a nunber of exhibits that
suppl ement those that Dr. Curry prepared for the May 18
distribution. These are largely charts and graphs based on
exi sting docunents with the State of California, Departnent
of Water Resources, and the USGS, which he has refornul ated
themin a manner that nmakes them nore specifically usable
for analyzing this project. In fact, he has done nuch of
the work or sone of the work at |east that we feel the
applicants should have done to analyze the project.

W will distribute these at the tine of his
t esti nony.

Qur second witness is Dr. Peter Miyle. He is the
| eadi ng expert on California native species. He has
aut hored over a hundred publications in that field. He has
testified before this Board on a nunber of occasions, nost
recently with regard to the D-1630 hearings, and he wl|l
address three nmajor points:

First is the environnental review conducted by the
applicants appears to be inconplete and confusing, and it is
hard for himto make use of the information presented.

Second, the inpact on the Delta of the first phase
of this project could be very significant.

And finally, the cumul ative inpact of the first and
subsequent phases of this project, together w th other
simlar water appropriation projects that we can expect to
be proposed and to possibly be approved in the near future,
i s considerabl e.

At present, we don't have new water in the Delta to
assure mai ntenance of adequate popul ations of fish and
wildlife. Fish are becom ng extinct or at |east in jeopardy
of extinction at the rate of one every 16 years presently.
And to stemthis unhappy turn of events requires the
retention of additional water for instream Delta uses rather
than extraction of additional water fromthe Delta, which
this project would acconpli sh.

Finally, our third witness is Dr. Cark. He has
served on the El Dorado County Pl anning Departnent's Rare
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Pl ant Advisory Commttee and is famliar with eight plant
species located in the central Sierra foothills, including
El Dorado County, which are presently in jeopardy and which,
if the urban devel opnent proposed in this project were to
unfold as projected, would be jeopardi zed possibly to the
poi nt of extinction.

Perhaps this would be a good tine to distribute the
additional charts and graphs generated from exi sting data so
that when Dr. Curry is under way, the audience can follow
along as he explains with his overheads the points that he
presented in his original testinony.

MR. STUBCHAER: |If they are going to be used, they
will have to be identified as exhibits and subject to
obj ecti on.

MR. VOLKER W have nunbered them RC-10 t hrough 25.

MR. SOVACH: M. Stubchaer, | wll object to these
exhibits. It is sonewhat ironic, of course, that it's this
particular testinony that presents these new exhibits in
light of the fact that M. Vol ker objected so strenuously to
any variation in the testinony by El Dorado when it put on
its testinony.

Moreover, | recall specifically a statenent nade
earlier that if there were to be any nore of these types of
situations, that we all ought to know now so we can prepare
for themin some reasonabl e fashion

M. Vol ker nust have had these at |east on
Wednesday.

| object to the introduction and utilization of the
exhibit with respect to the CGeol ogi cal Survey map and woul d
have assuned at that tinme in light of that, that if there
was going to be sone anticipated expert exhibit or testinony
of any kind to at |east have been given sone idea at that
time. | could have had ny experts take a | ook at this over
the last three or four days.

At this point, it becones entirely as a surprise,
and | think it ought to be excluded.

MR. VOLKER  Your Honor, if | may respond.

MR. STUBCHAER:  Yes.

MR. VOLKER  Actually, these were generated in the

| ast coupl e of days. | have not seen them before today.
Dr. Curry created themto illustrate points presented in the
testinony circulated on May 18. W can certainly limt
their use to their illustrative value, if that would be the

preference of this Board, but they don't add new i nformation
outside the files of the State of California and the USGS,
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and the information they present is entirely consistent with
t he anal ysis that was distributed on May 18.

These are designed purely to aid in the
under standing of the testinony that was distributed back in
May.

MR. STUBCHAER: It seens to ne that in the interest
of fairness that if these are accepted into evidence, that
we woul d have to hold this hearing open until tonorrow to
give the parties an opportunity to exam ne these and cross-
exam ne on them

MR. VOLKER: That's fi ne.

M5. KATZ: W al so need some nore copi es.

MR. VOLKER: How many nore do you need? | have two
nore right now W wll make nore and get them before the
end of this norning.

MR. STUBCHAER | will defer ruling on their
adm ssibility until after we see.

MR SOMACH: | would also like to bring to the
attention of the Chair at this point, and | have no idea
whet her this testinony goes to that or whether this is sone
addi tional testinony.

| noted in reviewing the testinony that M. Curry
was go offer today that he makes a statenent on page 15 of
that testinony in paragraph 18, and in that paragraph he
says: Since the FEIR and supporting docunents do not
eval uate any probabilistic streanflow events, | wll present
sonme of those should I testify.

| don't understand why that was not in the witten
testinmony so that it could be evaluated again by the E
Dorado wi t nesses.

MR VOLKER It is. It is paragraph 20. He wll
limt the exanples to that identified in paragraph 20.

MR. SOVACH: Thank you.

ROBERT R CURRY
havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON

by MR, VOLKER:

Q Dr. Curry, would you pl ease state your name and
address for the record, and spell you | ast nane.

A Robert R Curry, Cu-r-r-y, 302 Ois Street, Santa
Cruz, California.

Q What i s your present occupation?

A | am a Professor of Environnental Geology at the

University of California at Santa Cruz where | teach water
resources assessnent and policy.
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Q | wll show you a docunment we have marked as Exhi bit
11 and ask you if this is a correct statenent of your
testinony in this proceedi ng?

A Yes, it is.

Q Wul d you pl ease summari ze your testinony and fee
free to use the overhead projector as necessary to
illustrate the points that you nmade in your testinony.

A It would be easier if | could approach the podi um
and use that m crophone.

MR. STUBCHAER  You can take that m crophone wth
you. |t cones out of the stand.

A My goal here today is to try to summarize five
substantive issues as presented by M. Vol ker. These are
that the statenents in the FEIR avoid answering sone of the
critical controversial questions, particularly on the range
of future operations of the Sierra | akes.

| shall try to show it is inpossible to neet the
projected 17,000 acre-feet net yield w thout draw ng upon
those reservoirs in critical sumrer nonths.

Basically, I amin the mddle of grading papers
right now in our dying university system and the thing that
| keep putting on all ny students' papers is show your work,
show your work. And that's the sane basic criticism| have
here of the applicants' materials.

The second critical issue as pointed out by M.

Vol ker that | amgoing to cover is that of storage. To nake
this project work as intended, storage is mandatory, but it
is not available. The proposed project is, in ny opinion,
either a sequential project or strawman put forward to |ater
justify an application for storage facilities when this one
is rejected or else it is part of sequential applications
that will, indeed, ultinmately | ead to new storage
facilities.

| will show that the operational history of Sly Park
Reservoir shows that adequate excess capacity for the
requi red storage was available in only four of the historic
years. The proposed system sinply cannot operate w thout
adequat e storage.

Il will then try to briefly get into the issue of
redi version of waters used to produce peaki ng power for your
utilities, and the non-substitutability of that water used
and so vital for public utilities for peaking power. Even
if the utilities were to negotiate such water rights with
the applicants, the economc feasibility of replacing that
ki nd of peaking power is sinply not possible in California.
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The public would have a case to go to the Public Utilities
Comm ssion, | believe, and reject a pass-through of rate
increases if the PGE or SMJD had to go out of state for

t hat peaki ng power.

The gromth rate i ssue you have heard about and |
wll briefly touch on that growh rate issue, and then
finally, I will close with the points that the California
Wat er Resources Control Board, in my opinion, needs
di scl osure at the operational nodel of how the water woul d
be captured and used to assess in an honest objective
fashion this application. The present information base is
simply i nadequate and unsuitable for a reasoned decision at
the present tinme, basically again, sinply show your work.

Ckay, now noving forward into the first issue, that
of the operational reality of working with the P&E | akes.
The critical issue here is the issue for flow generation
frequency.

If I may, briefly, and these were distributed with
nmy earlier packets, the issue is not as we have heard in
cross-exam nation before the Forest Service here today, for
exanpl e, can we operate within the confines of the system
t hat PG&E has operated under, but can we operate in a
fashion that provides the | akes at near full capacity
t hroughout the sunmer nont hs.

And to get at that issue, what | have done is | ooked
at the stage duration frequency for the | akes thensel ves;
that is, how full are the | akes at what point in tine at
what nonths and how are they drawn down? Wat is the rea
hi storic operational history of the |akes?

There's two points we need to consider in |ooking at
this operational history. One was the normal operating
| evel and what are the extrene levels to which the |ake is
allowed to operate at atypical tines, because if the
atypical tines were to be used as the standard by which
future operations were to be judged, then indeed, you would
have a much |arger leeway than if you were to use the
typi cal frequency nmagnitude issues.

so, for exanple, here in late May, in the
springtine, sonetines the |lake is not, and we are | ooking
here at Silver Lake, sonetines the |ake is not yet full.
So, we see that here 50 percent of full occurs nore than
hal f the nonths of historic record and that the | ake is ful
a significant portion of the record, but that in general in
May, we see a filling-lake condition by the end of May.
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So that if we ook at the distribution of those
stage el evation data, the nost frequent condition is one in
which the lake is nearly full, but there are, indeed,
conditions in which the |ake is substantially bel ow
conpletely full

Down here we would be at the 50 percent full |evel,
not 50 percent of volune but 50 percent of stage, that thing
whi ch recreational users are aware of the degree to which it
is full.

The pencill ed nunber in the upper right-hand corner,
by the way, are the new exhibit nunbers.

MR. STUBCHAER: It would be good if you would refer
themto where the witten record is.
A |"msorry, yes, sir. The last two were RC-10 and

RC- 11. W are now | ooking at Silver Lake stage for August
at the end of the sumer, end of August. RC-12, and here we
see that 50 percent is way down here at the end, full is up
here and the | ake is, indeed, operated within 80 percent of
full for nobst of the end of August. There are, indeed,
times when it has been at the end of August drawn down so it
| ooks |i ke about 57 percent of full, but never |ower than
that at the end of August.

So, the August stage duration frequency information
| ooked like this with the nost frequent --

MR. STUBCHAER: This is our RC 13?

A Yes, sir. Wth the nost frequent event recorded 28
years out of the historical database, 75 percent full being
the nost frequent end of August el evation data.

Very qui ckly then, just sw nging through these,
there is RC-14 for |ate Septenber, the operational history
now is to begin to use that water by PGXE to produce power
when power is still needed in the | ow country, the hot
country, when irrigation and punping are still going on, and
when hydropower is available for peaking power demands is in
such short supply in the State of California. This is when
that water is extrenely valuable in the high reservoir
st or age.

So, by the end of Septenber, in 50 percent of the
years we have drawn it down to 50 percent of the level, and
at the very | owest year we have drawn it down to 20 percent
of the level, so that in Septenber, the frequency passes are
in the md-range of elevations. That was RC- 15.

RC-16 then is | ate Cctober when essentially P&E has
had to use that | ake water to produce hydropower and draw
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down the | ake during that late sumer, early fall period
that is critical for its power production operations.

And in that case, we have drawn the | ake down
sonetinmes by the end of Cctober to as |ow as a few percent
of the elevational |ake capacity. GOCccasionally, the |lake is
virtually full.

So, the RC-17 shows us the |lake levels in late
Cctober having primarily around the bottom of the
el evati onal range.

And finally then, in January, the | ake has
essentially been enptied of its hydro capacity that P&E is
going to get out of it, and we are down as RC- 18 shows,
Silver Lake's stage for late January and the bar graph for
the sanme frequency distribution shows that it is nost
frequently found down around 20 percent of its el evational
range.

MR. VOLKER  Referring to RC 19.

A Referring to RC 19.

So, what | projected is needed here is that with a
direct application to the Water Resources Control Board, we
shoul d show how the operational history has been utilized in
the past and whether or not that is adequate to supply the
needs of -- the needs being provided or suggested to be
provi ded within the proposed project that the applicants
asked for.

To supply summer and fall demands within
insufficient storage downstream the applicants woul d have
to release water in a fashion and at tines atypical of PG&E,
Il will show.

The fish and wildlife releases agreed to in 1970 on
the FERC Project 184, El Dorado project, as was shown in
exhibit S of PG&E and El Dorado's subm ssions, | believe, on
Wednesday call ed for approximately 420 acre-feet per nonth,
and those rel eases do occur and are what we see resulting in
the steady decline in | ake | evels through the sumer, but
those rel eases would total only 1,260 acre-feet through the
summer. And, indeed, that's not enough to neet the 17,000
or 33,000 acre-feet that we are told will be needed.

The fish release reginme was nodified in '84 but
remai ns focused to permt mninmuminstreamrel eases in the
summrer nmonths so that maxi num generating capacity can be
provided in | ate sunmer, Septenber and in COctober when it is
nost needed.

Now, | have also very briefly | ooked at the |ong-
termrecord. W have, of course, the historical record
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here, RC-20, which shows the Silver and Capl es Lakes
di scharge data fromthe USGS gages which go back only into
t he 1920s.

The applicant used the period 1935 to the present to
assess whet her or not their needs could be net by the
releases. | did look at long-termrecords. | reviewed as
many as | could of the long-termrecords. | reviewed the
records before 1935 and after 1935.

Here are the Silver and Capl es Lakes conbi ned
rel eases in RC-21, and the 1924 to 1991 neans, and the 1935
to 1991 neans. They are essentially the sane.

The applicants did not -- that is, the use of the
1935 to the present period was, indeed, a valid period, in
nmy opinion, by the applicants to denonstrate their
operational history.

There was one point that was brought up in earlier
testinony. RC-22 is the full long-termreconstructed flow
for the American River at Fair Oaks near the Fol som Dam
site, and this reconstructed record of natural flows is what
would be in the river if we didn't have the upstream dans
and diversions. This is then supplied to nme by the
Departnent of WAter Resources across the street and this
record shows that there were periods of tine in the past
when drought conditions were greater than those of 1977.

Wil e 1977 was the year of greatest individual
drought, the period 1929 to 1931 was, indeed, a three-year
over | appi ng period that exceeded in drought magnitude the
record for the three-year period that overlaps 1977.

| don't think I need to go into those nunbers, but
it is those long-term periods of sequential droughts that
really put stress on the system both for hydropower
generation, for punping groundwater, and for water supply to
donesti c peopl e.

The | ongest period of record analysis that | | ooked
at was that in RC-23, which is a long-termstreamfl ow
record for the Anerican River that | just showed you in the
upper portion of the graph, and superinposed upon that and
correlated wwth it is a snoboth, long-termtree ring record
for the Anerican River basin. This is upstream of Fol som
but used to reconstruct the flow record for Fol som an,
indeed, in this case, we can see that the drought period of
the twenties and thirties was anong the nost significant
drought period of the full record that we have goi ng back
into the 1500s.
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So, if we had included the entire record, which is
easy to synthesize for the upstream di scharge of Caples and
Silver Lakes for the Silver Fork flow record, we could have
synt hesi zed that record fromthe downstreamrecord and we
woul d have gotten a | onger period of record that could have
been used to advantage in this particular period.

Now, finally, the storage issue: Storage is
limted. The PG&E operational constraints require |ate fal
and winter releases fromSierra | akes for sumer
consunption. This neans that storage is mandatory; that is,
if you are going to consune it in the sunmer. You can't
release it in the fall if you are going to consune it the
foll ow ng summer unless you have sone way to store it
t hrough the winter and spring.

W are told that storage in Fol som Reservoir is out
of the question because of the great punping cost to return
it to a distribution system above the reservoir |evel.

Slab Creek Reservoir and the two-day storage in the
forebay are essentially in full demand by existing
allocations. Even if all the hones in the future service
area had bat htubs and were filled in Decenber to be used for
donestic water throughout the foll owi ng sumtmer and no one
could take a bath in the EID service area at all, we would
only add 9-1/2 acre-feet of additional storage.

| tried to | ook everywhere to find the storage that
El Dorado Irrigation District tal ks about. The only extant
feasible storage that | can find at the present tine is the
excess capacity in Sly Park Reservoir. That is the Sly Park
Reservoir data out of the DWR conputer across the street.
The top line on ny figure RG24 is full, and each indivi dual
year shows the anmount that was ultimately filled by runoff
within that reservoir. The little nunbers at the tops of
bars indicate the nunber of the nonth of the year that that
maxi mum | evel of full ness occurred.

My reasoning here in analysis of the Sly Park
storage is that whatever was the maxi num anount of runoff
that Sly Park could have stored in a given year and did
store in a given year, it is the excess capacity above that
that woul d have been available to the applicants shoul d they
have chosen to use that excess storage.

So, the issue here is that if we need to store up to
17,000 acre-feet of water in Sly Park Reservoir, there are
relatively few years when that excess storage capacity would
be avail abl e.
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Here is a plot, RC-25, of just that excess storage
capacity in acre-feet, and the needed capacity is the line
at the top, and we see only three years exceeded that needed
capacity. Several years approach it but nost years are well
bel ow t he needed capacity within Sly Park Reservoir.

Now, the critical issue here is not does the excess
capacity exist -- here's another plot, RC-26 that shows in
the cross-hatched area the actual ultinmate spring capacity
that Sly Park Reservoir was filled to, and the white bar at
the top shows the unfilled portion of Sly Park Reservoir.

The solid line two-thirds of the way up the graph is
the line that represents the anmount that would be needed to
hold 17,000 acre-feet of excess capacity.

The critical issue here is that, in fact, the use of
Sly Park Reservoir by the applicants m ght actually waste
wat er since the operational pattern of Sierra | akes requires
release in the fall and winter before spring runoff begins;
but that water would have to be placed in Sly Park on the
contingency that excess capacity mght be available after
the following spring's runoff.

Qur runoff forecasting systemfor the State of
California is not so good that we can tell you in Septenber
what next spring's total runoff will be. Therefore, your
only operational schene is to store your Septenber runoff in
Sly Park Reservoir and hope that the runoff is |ow next
spring. If the runoff, indeed, fills Sly Park Reservoir
next spring, whatever water you put in Sly Park Reservoir,
by federal rules is owed by the Bureau of Reclamation and
is contributed to the Central Valley Project, and to the
Delta outflows, and to the Delta snelt, and while that's a
very nobl e gesture on the part of the applicant, | don't
think that's what they had in mnd.

So, unless we can conme up with sonme very remarkably
different nethod of snow pack prediction a full year in
advance, | don't see how you can store water on the
contingency that excess storage will be avail abl e.

W are told in the testinony that the peak summer
demand in July would be about 16 percent of 26,000 acre-
feet, that the increnental 115,000 new residents woul d be
expected to use by the year 2020. That works out to 4,168
acre-feet for the high demand nonth for the residenti al
custoners, not the 2,000 acre-feet which was stated in
Cross-exam nati on.

Since existing storage in the South Fork systemis
reported to be about 188 acre-feet to which m ght be added
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400 acre-feet. |If PGXE were to allow the applicant to
conpete for El Dorado forebay capacity, we can, in fact,
nmeet only 14 percent of the needed storage within the
exi sting system above Fol som

The only alternatives are (1) reoperate the Sierra
| akes, the existing reservoirs, punp from Fol som Reservoir,
or build new offstream storage. Options 2 and 3 are very
expensi ve and i nprobable in todays' econom c and regul atory
climate. Thus, reoperation of Sierra |akes is, in ny
opinion, the only feasible option open to the applicants.

We are told storage exists instreamand in the
system but, in fact, there are less than a few days storage
in channel at any point in tine when the demands are high
for donestic consunption in the sumertine.

Conpeti ng demands upon the top foot of storage in
Sly Park Reservoir would increase fish rel ease requirenents
and peaki ng power needs, rendering that a poor substitute.

Rat her than specul ati ng about storage as | have
done, the applicant needs to denonstrate how and when the
storage capacity is available in a straightforward
appl i cation.

The current application and testinony given before
this Board seenmed to inply that autumm rel eases wil |
magi cally remain in channel intact until next summer's peak
demand period. In ny opinion, the Board needs and deserves
a nore respectful application.

And finally, just the last two points, peaking
power: Peaking power is provided by hydro and wind in
California. Wnd power capacity is essentially limted by
our grid at the present tine. W don't have an ability to
add nore peaking power. W have w nd potential, but we
don't have the capacity to hook it to the grid and it is
very capital intensive.

Hydro is by far the nost flexible source of peaking
power within our power grid at the present tine. Substitutes
are avail able as far away as British Col unbia and perhaps
Mont ana, but require huge investnents in infrastructure to
wheel that nuch power rapidly through the interstate and
international grid.

New York state has tried to do this with notable
failures.

Rat epayers will rightfully protest any proposal to
pass those higher rates on to the consuner when such
capacity was available locally but sold to private
utilities.
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VWhat we are tal king about here is PGE controls its
own future and the opportunity costs foregone would this
wat er not be available for hydro woul d be sonething that the
public would have a nmajor point to nmake about.

Finally, the State Departnent of Finance office are
not, to nmy know edge, denographers, and | am sure that we
all realize we can't sinply project a straight-line growh
proj ection based upon past grow h projections when buil d-out
and availability of resources are limted.

So, in conclusion, gentlenen, | wish that we had a
conplete application here to work with, one that would
provide us with information about how the water is to be
captured, when the water is to be captured, where it is to
be diverted, where it is to be stored, and where it is to be
used.

Thank you.

MR, STUBCHAER Dr. Curry, can the text you were
readi ng frombe nade available to our staff as an exhibit
i ntroduced into evidence?

A I f you w sh.

MR. VOLKER He made a three-page summary, | think
he referred to during his testinony. W can nmark that as
RC-26. We nmade copies for everyone in the event that was
desirabl e.

MR. STUBCHAER Al right, thank you.

M5. KATZ: M. Vol ker, we already have a 26.

MR. LAVENDA: W al ready have one of those.

MR, VOLKER | amsorry, nmake it 27.

MR, STUBCHAER: What nunber did you give to the
witten testinmony which was submtted by Dr. Curry?
thought | heard that referred to as 11.

MR. LAVENDA: Yes, it was.

MR. STUBCHAER: We have an exhibit that was RC 11.

MR. LAVENDA: We have RC identified for Dr. Curry's
testimony wi thout a nunber identified in the presubmtted.

MR, STUBCHAER Al right. Presubmtted is just a
strai ght nunber 11 and the graph is RC 11.

MR. VOLKER M. Chairman, our next witness is Dr.
Peter Myl e.

PETER B. MOYLE,
havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON
by MR, VOLKER:
Q Dr. Myle, would you state your nane and address for
the record, spelling your |ast nane, please.
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A | am Peter B. Myle, Mo-y-l-e. | live at 612

Ei senhower Street, Davis, California, 95616.

Q What is your occupation, sir?

A | am a Professor of Fisheries Biology at the
University of California at Davis.

Q We have nmarked as Exhibit 8 a sunmary of your
testinmony. Is that a true and correct statenent of your
testinony in this proceedi ng?

A Yes, it is.

Q Wul d you pl ease sunmari ze your testinony?

A | will give the shortest summary presented in the

interest of tine.

My basic points are first, that the Draft EIRis
confusing and inconplete, so it is very hard to eval uate.

Wien | was first looking through it, | was wondering
if I was m ssing sonething, and fortunately, | see fromthe
testinony of Jerry Mensch, that, indeed, the fisheries
information is very inconplete in the report.

And al so, it's kind of a sinple-mnded approach to

things. | was |ooking at water demands in the system and
the applicants say they are only going to use 17,000 acre-
feet, but it looks to ne like they will actually be taking

about 40,000 acre-feet because they ask for about 33,000 in
the application, and then they have 7,500 stored in Fol som
whi ch they are not using, and that's probably another 7,500
they m ght be able to take as well.

So, to me, it looks like they are going to be using
at | east 40,000 acre-feet in the long run, and that's 40, 000
acre-feet that presumably would not be available for use in
the American River and the Delta.

That is just one of the many things that confused ne
as | was going through this, as well as the fact it is very
difficult to find the nunbers in terns of fisheries inpacts
or nunbers of fish and things of this nature.

To me, this is basically a big project disguised as
a bunch of small projects and it seens it will potentially
affect the fish populations in the nountain reservoirs where
fish originate in the various connecting streans and the
Delta and the Anerican R ver. Even though they keep saying
the inpacts are insignificant, | have a hard tinme buying
that, especially as Dr. Curry points out, it really |ooks
| i ke the environnental changes are likely to be nore severe
t han the anal ysis indicates.

A second point that | would like to make is that the
potential inpact on the Delta really cannot be di sm ssed.



O© 00 ~NOoO O b WDN -

A D DA B DS D OOWWWWWWWWWWNDNPNDDNDPNDNDDPNDNDNNNNRERPRPPRPERPERPREREREPRPRER
OO B WNPFP O OWOOONOUOU DD WNPFPOOWOLOUNO OGP WNPEOOOOWLWNO O PM~WDNEO

25

Despite the fact of what the report says, that it is such a
smal | nunber conpared to the total Delta outflow, you can
hardly notice it. This is actually one of many small water
projects that affect Delta inflow

| sat through the D 1630 hearings and it was made
clear to ne that the conbined effects of the big and snal
wat er projects are factors that have caused the ngjor
declines of our fisheries and created endangered species
like the Delta snelt and longfin snelt.

During these hearings |I have heard this litany of
requests fromsmall irrigation districts and water districts
sayi ng, please don't take our water fromus because even if
it is just a fewdrops, it is going to result in our
economc ruin. Yet, | have the feeling that nost of these
districts really didn't realize ultimately they were going
to have to give up sone water to help protect the Bay-Delta
system because it is clear that the systemis in such bad
shape.

And | think this is becomng nore apparent with the
passage of the Central Valley Project Reform Act, the
federal legislation, so at this point | just don't see it is
wise to do anything that will reduce Delta inflows, even by
as small amount as this 40,000 acre-feet, at least until we
have done nore study and figure out where all this water is
going to cone from

Ri ght now we are probably going to need nore water
in that systemrather than | ess. From ny sinple-m nded
calculations, it looks to ne like if 40,000 acre-feet is
taken away fromthe system sonebody else has to nmake it up
sonewhere. It is not just water that magically is avail able
for use.

And on the other hand, if we keep assigning 40, 000
acre-feet here and 40,000 acre-feet there to various users,
we really will have a severe problemin the system because
we need nore freshwater in the Bay-Delta systemfor various
envi ronnment al pur poses.

The third point I want to make, again very briefly,
is that the overall inpacts of the project really cannot be
dism ssed. Again, ny studies in the |ast few years have
focused on docunenting the decline of California fish and |
amtrying to devise conservation strategi es, ways to protect
those fish and keep themfromdeclining further. Ri ght now,
65 percent of all freshwater fish species in California are
inreally severe trouble and we are | osing about a specie
every six years, and the causes of these declines are never
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sinple. It is never one mgjor project typically that causes
an individual extinction.

Typically it's cunul ative inpacts over many nmany
years of many different projects as species decline over
their fairly large range.

You put a snmall dam here, a small diversion there,
siltation from poor watershed managenent from | oggi ng or
irrigation, you have streanbed alteration due to urban
devel opnent, there are a whole series of things that all
contribute to the decline of aquatic habitat, and in the
| ong run, these cunul ative effects do result in declines in
fisheries and further declines in the species.

And | see the EIl Dorado project really as being part
of that whol e process of general decline in our aquatic
resources, and the attenpt, it seens to ne, is to treat this
project as a whole bunch of small projects that by
t hensel ves don't seemto have nuch inpact, but they are
typical of small projects all over the state. Together
their inpact effect can be fairly | arge.

Basically, ny studies indicate we need nore water in
our streanms, not |less, and nore water in the Delta, not
| ess.

So, I will conclude ny testinony with that. Thank
you.
MR. VOLKER  Thank you, Dr. Moyl e.
The next witness is Dr. Cd ark.
GEORGE CLARK,
havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON
by MR, VOLKER:
Q Dr. dark, wll you state your nane and address for
the record, please, and spell your |ast nane.
A My nane is CGeorge Cark, Cl-a-r-k. M address is
6006 Keats Circle, Orangevale, California, 95662.
Q What is your present occupation?
A My present occupation, nmy job title is Techni cal

Principal with the Aerojet, Propulsion Division, Rocket
M ssil e Manufacturer.

Q Woul d you describe briefly your qualifications with
regard to botany?
A | have a fairly extensive background as an anat eur

bot ani st evaluating the plants of the Sacranento area and E
Dorado County. M interests have gotten nme into a group
called Native Plant Society, and | have participated in E
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Dorado County in an effort to preserve the rare plants which
| will be describing there.

| amfairly famliar with the plants in the area in
guestion, quite famliar with them

Q How many years of experience do you have in

identifying the flora in the md-Central Valley region?
A Over 15 years. | amnot sure of the exact tine.
Q We have nmarked as Exhibit 10 your testinony. |Is

that a true and correct statenent of your testinony in this
pr oceedi ng?

A Yes, it is.
Q Woul d you summari ze your testinony, please?
A The principal area of concern that we have with

regard to water use in El Dorado County is with regard to an
area of roughly 4,000 acres extending from Shingle Springs
on the south to Salnon Falls on the north where the soils
are derived froma particular species of rock called gabbro.
Gabbro rock soils exist as an island in this area surrounded
by other types of soils, and because they are rather
difficult for plants to grow on, a suite of unusual plants
has devel oped there. This includes five that are presently
to be considered by the U S. Fish and Wldlife Service for
listing as threatened species.

The primary threat to these species at present is
the rapid growmh occurring in this part of El Dorado County.

The five species that | would particularly nention
are the Stebbin's norning glory, the Pine H Il ceanothus,
the Pine H Il flannel bush, which is very localized, the E
Dorado bedstraw, another very |l ocalized species, and Layne's
but t er weed.

There are three other additional species that are of
concern.

We did respond to a request by the Fish and Wldlife
Service for information on these plants, and | believe these
have been included as exhibits in ny testinony. The request
fromthe Fish and Wldlife Service is Exhibit 2 and our
response i s Exhibit 3.

The major concern with regard to these plants is
that they are in a type of habitat called chaparral
Chaparral in California is alnost entirely a habitat type
that's requires fire as a major part of its ecology. 1In
order to maintain the viability of the plants that we have
in question here rather | arge preserves are required.
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We have consi derabl e concern because devel opnent in
El Dorado County is basically w ping out any possibility of
establishing | arge preserves.

The protection provided by the California
Environmental Quality Act allows a project-by-project
preservation. This results in the establishnment of smal
preserves which will not prove viable over the long term

Thus, we feel that |arge preserves nust be
established. W do have great concerns about allow ng
excess water being allowed in Western El Dorado County, thus
converting it basically into a city instead of a rural area
that it presently is, and establishing or w ping out the
preserves before we have any chance of establishing them

The County Board of Supervisors has recently given
their approval in principle to the establishnment of four of
the five preserves that we feel are necessary.

However, funding for the establishnment of these
preserves is not available presently. The Board of Super-
vi sors has not addressed how this woul d be established and
we don't at present know how it would be established. W
are working on that, but we have not gotten real far.

The availability of water is one of the things that
has kept devel opnent from proceeding in this area at a rate
t hat sone devel opers woul d prefer.

We are very concerned that if water becones
abundantly avail able that any possibility of preserving
these plants for posterity in a viable preserve will not be
avai |l abl e.

It is ny understanding that there was sone question
wth regard to the Wiite Rock diversion structure about
i npacts to the El Dorado nmanzanita previously, a plant
cal |l ed arctostaphl os m ssenana.

This is not in ny testinony, but fromthe map in the
final EIR it is not apparent that this plant would be
i npacted by this structure. It is very close to sone
exi sting popul ations of the plant, but it does not appear
that it would be affected. However, the map is not in very
good detail, so it is difficult to tell

We al so have sone concerns about the effects of the
wi t hdrawal on riparian vegetation in both nountain | ake
areas and the streans, the drainages that woul d be affected
by the diversion.

That, basically, concludes ny testinony.

MR. VOLKER  Thank you.
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M. Chairman, we would like to offer at this tine,
al t hough | understand cross-exam nation wll be necessary,
the followi ng exhibits, 8 10 to 11.

MR. LAVENDA: Wbuld you identify these for the
record.

MR. VOLKER  Exhibit 8 is the testinony of Peter
Moyl e, Exhibit 10 is the testinony of George O ark, Exhibit
11 is the testinony of Dr. Robert Curry.

W have omtted the testinony of Mark Skinner,
Exhibit 9, because he was unable to appear today. His
testinony was |argely cunmul ative with Dr. dark's.

Then, we would nove the follow ng exhibits to the
testinmony of Drs. Myle, Cark and Curry as follows: Wth
regard to Dr. Myle, Exhibits 1 through 4. That woul d be
PM1 through 4. Wth regard to Dr. Cark, GC-1 through 3,
and finally, with regard to Dr. Curry, Exhibits 1 through
27, 27 being the sunmary of the testinony that was
di stributed today.

That concl udes our presentation. Thank you, M.
Chai r man.

MR. STUBCHAER Al right. Before we get to cross-

exam nation, we wll take a 12-m nute break. W wl|
reconvene about 20 m nutes of 11.
(Recess)

MR, STUBCHAER. W will reconvene the hearing and we
will proceed with the cross-exam nation of the expert panel.

Who wi shes to cross-exam ne the panel? Al right,

M . Somach.

MR. SOVACH. M. Stubchaer, | don't want to
personally, and |I have no idea what the other parties want
to do, but I do not want to just for the sake of cross-
exam nating Dr. Curry, cone back tonorrow.

| was wondering whether or not it would be possible
to defer ny cross-examne of Dr. Curry until after lunch. |
t hi nk that should give nme enough tine to take a | ook at that
t esti nony.

MR. STUBCHAER: That's a reasonable request. Can we
acconmodat e t hat ?

MR. CURRY: Yes, sir.

CRCOSS- EXAM NATI ON
by VR, SOVACH:
Q | would like to direct sonme question to the other
w tnesses, if | could.

Dr. Myle, you nade a statenent in your oral
testi nony, sonething along the Iine of agreeing with Dr.
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Curry's analysis of the environnmental inpacts associated
with this proposed project. What were you referring to?

DR MOYLE: A | was referring to his general
statenment about the effect of the project and specifically
on the fact that it looked to ne like these reservoirs in
the high nmountain areas would definitely have to be drawn
down in order to neet the demand for that water. It | ooked
to nme like they would have to antici pate PGE changing their
operation sonehow, plus it's just the general effects of the
vari ous water projects, various aspects of it on fish and
fisheries.

Q But it is just this assunption that Dr. Curry
apparently has made that this project will draw down those
hi gh | akes was the reason for your statenent; is that
correct?

A Yes. | don't really want to be quizzed on Dr.
Curry's testinony. | suggest you ask him | have a high
respect for his --

Q Well, | know, but you did nake the statenent and |

amtrying to figure out what you were saying. So, it was
based upon the conclusion that he reached, that those | akes
woul d be drawn down?

A Yes. | haven't much choice in that. | have a hard
time understanding the EIR, what it really says about these
vari ous projects.

Q Now, if | understand your concern with respect to
the Delta, it is that the Delta-related system cannot afford
any decrease in flows; is that correct?

A Yes.

Q And then, there is no threshold. Any diversion,
even an acre-foot of diversion anywhere in the Delta system
woul d then be adverse; is that correct?

A Potentially. | nean, the problemis this is not a
sinple system (Qoviously, you wouldn't notice one acre-foot
and concei vably you can say you woul dn't notice 20,000 acre-
feet initially, but the problemis you have nmany projects

li ke this and somewhere we have been diverting too nuch
water. We have to increase the anount of water going into
the system By taking nore water out, certainly is not

going to do that, and it's all increnental, whether it is
one acre-foot or 20,000 or 500, 000.

Q So, the answer is there is no threshold.

A No, | don't really think so, not at this stage when

we need nore water in the system
Q And any diversion woul d cause harn?
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A Yes, if it was taking water out of the system even
t hough you woul d have a hard tine saying that a single

di version was causing the loss of 50 Delta snelt or

sonet hing, but still you do have this problem of cumul ative
i npact of all these various diversions creating probl ens.
Q In your analyses, and | believe it was your words,
si nmpl e- m nded cal cul ations --

A Yes.

Q In your analysis, did you assune that the Bureau of
Recl amati on woul d reduce its rel eases from Fol som by an
anount equal to whatever the diversions of the El Dorado
proj ect would be?

A Yes, that was ny assunption.

Q And if, in fact, that did not happen, that the
Bureau of Reclamation retained or rel eased the anmount of
water that it historically has rel eased or had available to
it, would your answer be the sane?

A My answer would be that if it did not change the
present way we are putting water into the Delta, or did not
reduce the anmount of water going into the Delta, then that
woul d be fine.

Q Then that woul d have no increnental inpact?
A Presumabl y not.
Q And if, in fact, these nountain | akes were operated

the way they have been historically and there was no

nodi fication of their operations as Dr. Curry prophesized,
then | assume there would be no increnmental inpact with
respect to the El Dorado project operations?

A Not of the | akes, but that's pretty hard for ne to
buy.

Q What, that there wouldn't be an inpact to the | akes?
A Based on Dr. Curry's testinony that the | akes woul d
not continue to be operated the way they were.

Q But if they were?

A Oh, sure. You are saying things wouldn't change.

Q M. dark, can you explain your work with El Dorado

Pl anni ng Depart ment ?

DR. CLARK: A Yes, | would be happy to. In about
1989, the California Departnent of Fish and Gane and the
Native Plant Society realized that devel opnent in the gabbro
soils of El Dorado County was proceeding at a very rapid
rate and very little account was being taken of the fact
that there was a large suite of rare plants in this area
becom ng i ncreasingly threatened.



O© 00 ~NOoO O b WDN -

A A BB DA D OWOWWWWWWWWWWPNDNDNDDNDNDNNDNNDNMNNNREPRPPRPERPEPRPEREREERRR
A WONPFP O OO NOUOU DA WNPEFPOOONODOOOGPDWDNPEOOOWLWNO O PM~WDNEO

32

As a result of these concerns, Fish and Gane and the
County began communicating with regard to the possible
establi shnent of |arge preserves as a way of avoiding or
mtigating for these inpacts so that devel opnent could be
all owed to proceed but without threatening the viability of
the pl ants.

I n about early 1991, this cane to the point that the
Board of Supervisors and the Pl anning Departnent realized
that they did not have a good handl e on what they shoul d be
doi ng, so they established a commttee to advise the
Pl anni ng Departnent to try to work out a way of possibly
preserving these pl ants.

This commttee net a nunber of tines, | don't know
t he exact nunber, over the course from March of 1991 t hrough
| ate |l ast year, and did come up with a proposed set of
preserves which all parties agreed would probably insure the
viability of the plants in perpetuity, we hope, if the
preserves could be established.

| al so have personal background fromfield botany
and things of that nature in the area.
Q But your work with El Dorado County Pl anning
Departnent was to assist in figuring out howto preserve
certain plant species in light of the proposed drought?
A Yes.

Q And that was a formal commttee of El Dorado County
that you worked with?

A | don't know quite how you define a fornal

conmmttee. It was a conmttee to assist the Planning
Department in trying to establish preserves. It did through
the Pl anning Departnent, of course. | don't know if we were
a formal commttee or not.

Q And what position has the El Dorado County Board of
Supervi sors taken on the preserves?

A They have nost recently agreed in principle to

establishing four of the five proposed preserves. Three
| arge preserves were proposed and two snaller satellite
preserves. They agreed to the two satellite preserves and
t he northernnost | argest preserve and a preserve centered
around the Pine Hlls area.

The proposed preserve at the south end of the
conpl ex was not part of the Board of Supervisors
recommendation. W believe that in order to nmaintain | ong-
termgenetic viability, we do need a preserve in the south
area, so this remains a matter of concern
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Still, the Board of Supervisors has not done
anything with respect to funding the establishnent of these
preserves. 1In fact, they have apparently excluded sone of

the nost viable routes to establishing preserves, in
particul ar, the use of the devel opnent of mtigation fees.
There is sone sentinent on the Board that they
shoul d not be used, although the California Environnental
Quality Act clearly calls out that this is an appropriate
use for neans of mtigating for devel opnent.
Q So, basically, they have gone on board as
establishing four of the five preserves that you have
suggest ed?

A Yes.

Q And they are currently grappling at the | ocal |eve
with how to fund the preserves?

A They and others. The California Departnment of Fish
and Gane is trying, there will be a bond issue proposed in

July of '94. There's a lot of effort being undertaken right
now trying to find ways and neans of establishing the
preserves, yes.
Q And the inpacts of this project with respect to the
i ssues associated with preserves then fall within that
definition of growh inducing; is that correct?
A | believe so, yes. | amreally quite certain that
had adequate water been available to allow unlimted
devel opnment in that area that we certainly wouldn't have the
possibility of establishing |large preserves in the south
part of the area right now, yes.
Q So, adequate water supply is sonmething that has
hi nder ed devel opnent in the EIl Dorado Hills, Canmeron Park
area, but the potential harmto these species within these
potential preserves is not fromthe actual physical act of
diverting the water, but rather, through the secondary
i npacts associated with grow h?
A That is true.

MR, SOVACH  Then, if | could reserve ny cross-
exam nation of Dr. Curry.

MR. STUBCHAER:  Yes.

Ms. Faraglia.

CROSS- EXAM NATI ON

by M5. FARAGLI A:

Q | have a few questions for Dr. Myle. Dr. Myle, in
your testinony you expressed concern that reduced flow to
the Delta wll adversely affect various species.

DR. MOYLE: A Yes.
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Q And if the applicants' project results in reduced
flows, would that inpact the Delta snmelt?
A Yes, it quite likely would. Again, it is one of

t hese cunul ative things because there are lots of projects
that are affecting it.

Q What is the current status of the formation of the
Delta snelt recovery plan?

A The Delta snelt, as you know, was |listed as

t hreat ened species two nonths ago. | amhead of the Delta

-- actually it's called the Delta Fisheries Recovery Team
whi ch nmakes it very unusual in that the Fish and Wldlife
Servi ce decided that the problens in the Delta go far beyond
the Delta snelt and that to address just the Delta snelt,
you woul d be getting the sane kind of problens we have run
into with the winter run sal non, you kind of have water for
one fish and take it away from sonething el se. Qur charge
is to actually develop a Delta fisheries recovery plan and
it is very clear fromall this that sufficient water flows
are a major part of the recovery effort and will have to be.
Q Thank you. Just one nore question. Are you aware
of any studies on Delta snelt |osses to silverside
predati on?
A They haven't been done yet. W have the proposed.
Q Do you have any idea what the likely inpact of the
i ntroduced fish, the silversides will be on the survival of
the Delta snmelt?
A Again, all we have is guesses. W have a suspicion
that when Delta snelt are spawning, the silversides may be a
predator, a significant predator on the |arvae, but we al so
have a suspicion that happens only when inflow is | ow,
essentially during drought type of conditions, and the snelt
are concentrated in a few areas, so it nmake it all the nore
crucial to have adequate flows during dry and critica
years.

M5. FARAGLI A: kay, thank you very mnuch.

MR STUBCHAER. M. Creger.

CROSS- EXAM NATI ON

by MR, CRECER

Q | have one question of Dr. Curry. Could you
descri be the advant ages, or disadvantages, or the concerns
you evi dence over the -- | don't have the reference here in

front of me, but in Appendix A of the EIR where the
applicant used inflow and outflow to Fol som and devel oped
aver ages based on that -- what are the advantages or
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di sadvant ages of using that technique and what are the
probl ens that m ght be resulting fromthat technique?

DR CURRY: A | amsorry, | don't fully understand
the question. Tell ne specifically what action the
applicant did that you wish nme to criticize.

A They are basing the anmount of water that they
contend is available on the information contained in those
charts, and so, therefore, as a |lay person, a nenber of the
general public, | don't grasp how those particular charts
justify the amobunt that they can take out.

If | had an EIR here, | could be nore specific --
Appendi x A, final EIR
A | have a copy here.

Q This type of presentation -- what ny concern --

MR. STUBCHAER: Pl ease tell us what page and chart
you are | ooking at.

MR CREGER |I'msorry, | aml ooking Appendi x A of
the final EIR  The pages are unnunbered, but it is after
page 16, Figures 2, 3 and 4, for Caples Lake, Silver Lake
and Lake Al oha respectively. Averages are addressed and to
me averages are a snoothing function, and if you are trying

to determne the historical operation as a function, | have
trouble with averages being used to support that kind of
anal ysi s.

And after listening to your testinony, | saw nore

speci fic approaches to answering the sane type of question
that didn't seemto invol ve averages.
A The point | was trying to nake was that it's the
range, not the averages, that's inportant, that it's the
frequency, duration, magnitude that's inportant, not the
averages. Averages may gl oss over and not present to the
reader the real range of possible drawdowns that could
occur, or the period of tine that the lake is nmaintained in
hi gh condi ti on.

This particular presentation the applicants have
done using the 60 percent average runoff figure is a
conventional approach. That is, you classify your year into
drought years or non-drought years, and that's one kind of a
classification, but the envel opes that are described by the
curves in Figures 2, 3 and 4 of that referred to appendix to
not show ne the range of variability that we woul d expect to
find.

My biggest problemhere is | don't know fromthe EIR
whet her the applicants intend to operate wthin the range
that PG&E has historically operated or at the frequency
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duration magni tude that PGE has historically operated.
can't establish that point and they are very different.

MR. CREGER  Thank you.

MR. STUBCHAER: Al right. No one else raised their
hand. Anyone el se wi sh to cross-exam ne besides staff?

Al right, M. Lavenda.

EXAM NATI ON
by MR. LAVENDA:
A This is concerning Dr. Curry's testinony on the
record at the various reservoirs. Do you have any records
avail able or information avail able for Lake Al oha?

DR. CURRY: A There are tree-ring data avail able
for Lake Al oha, but | do not have | ake | evel records. |
could not find those in the State archives, so | was unable
to do the analysis for Lake Aloha that | was able to do for
Capl es and Sil ver.

Q for the record, the data set that you used for your
presentation charts is from where?
A It is fromfour sources -- or five sources. The

primary source is the State of California CDEC, California
Dat a Exchange System Conputer on the sixth floor right
across the street that | access renotely.

The ot her source of data, the source of data on
outflow of Caples Lake, Silver Lake and the historic flow
records for Folsomare fromthe USGS standard published data
sets.

The tree-ring record is fromDr. Harold Fritz at the
Tree-ring Lab in Arizona done under contract for the State
of California to look at California s |ong-term water
probl enms, and that record was accessed fromthe Boul der,

Col orado, National Climatic Data Summary Archives with Dr.
Fritz' guidance.

He Anerican River tree-ring record was accessed
t hrough the researcher who did the work under contract under
Dr. Fritz' supervision and who is now a faculty nmenber at
the University of Washi ngton School of Forestry, and he was
able to get ne that tree-ring record directly for the
Anerican River specifically by conputer mail.

And lastly, the State Departnent of Water Resources
provides ne the raw data to conpare with his analysis for
the reconstructed long-termflows for 1872 through 1906 for
the American River at Fair Oaks.

Q Is this type of analysis commonly accepted as
rigorous indication for correlation between present neasured
records and extrapol ations to the past? You nentioned in
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your testinony that such a correlation, had we had the
records, such a correlation may be indicative of the 1930s
dr ought .

There were other areas on the tree-ring record that
indicated simlar periods of extended drought. Wat |'m
getting at, is this what is normally used?

A This is regularly used. The contracts were |let by
our State climatol ogi st here who works for the Departnent of
Wat er Resources, Maurice Roos, and Maurie Roos is in charge
of all of these climatological date for the State of
California to figure out these exact kinds of questions.

This is very conventional work for the States of
Col orado, New Mexico, Utah, Arizona, |daho and Texas, but it
is not in as wwde a use in California. California has tried
to do this using a very wide variety of records, including
California mssion yield records; that is, how nmuch grain
was given to the Indians and how nuch grain was taken from
them and California got in trouble with that kind of fuzzy
analysis in the 1930s, and so they have been a little nore
cautious than other states, but it is the standard used by
the USGS for reconstructing |long-termrecords and has been
accepted in the federal courts as such.

Q Based on the information that you had in your

exhibit RC-23, and | believe in RC22, which was the
Anerican River gage at Fair Caks, is there anything there to
| ead you to believe that flows in the reach of the South
Fork American River above Fol som the current Fol som Dam
site, South Fork Anerican River, mght have been |l ess than a
measur abl e anount or at or near zero?

A Ch, yes, sir. | actually have the full raw record
here and you can see that there are many nonths of zero
flow W reconstructed for Fair Oaks, now that does not
mean zero flow upstream You would have to do the cross-
correlation to do that, but it neans extrenely |ow fl ows

upstream

Q ' m speaking strictly of the South Fork American

Ri ver.

A Correct. | did not do that cross-correlation
analysis. | only have the |long-termrecord downstream but

based upon that |long-termrecord, there are many nmany nont hs
of zero fl ow downstream and you have got to have flow com ng
fromsonmewhere to get to it.

Q M. Creger inquired about the use of the Fol som
Reservoir records at | believe 60 percent or thereabouts as
an indicator of events occurring in the watershed to be used
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by the applicant as an indication of how they woul d operate
wi thin the envel ope of the records for the 58 years
avai l abl e in Appendi x A

I n your opinion, how woul d sonething |ike an Auburn
Dam or sone other |arge structure in the watershed sonepl ace
influence the premse to this operating scenario that is
present ed?

A That's a very tough question. |In fact, the flow
records that | presune the applicant used were the
reconstructed flow records, not the actual flow records, but
| don't know that for a fact because | can't establish it
fromthe EIR but conventional practice anong hydrol ogists
is to use the reconstructed flow records to which the dans
and diversions are readied to determ ne what the flow would
inits natural or virgin state had those dans not been in

pl ace.

But for each damput in place, you then increase the
evapotranspiration, you increase the losses into the
groundwat er through the dam structure itself, and in fact,
the net downstreamyield below damis, in fact, decreased in
sonme cases over that which would have occurred had the dam
not been there, even if you reconstructed the flows, so in
poi nt of fact, when we reconstruct flows we always do so
wi th an assunption that there may be at |east five percent
error generated in each | arge dam
Q Your conception of frequency magni tude and duration
of altered flows as opposed to the envel ope of nmaxi num
versus m ni mrum and sone average or nediumflow, say, for a
nonth seens to be, in your opinion, the preferred nmethod of
oper ati on.

Do you consider a nonthly variability adequate to
determne inpacts in these reservoirs as they m ght
i nfluence recreation?

A No. It should be at least daily. | only | ooked at
nonthly because | didn't have tinme to do all this work and
didn't have all the data, but what you would want to | ook at
is the 20-year return period, 7 consecutive day |ow August

| ake level. That's going to be the Iimting issue. You
want to mai ntain your 20-year return period 7-day |ow August
| ake level. That's the frequency magnitude duration issue.

You can | ook at a three-day duration, you can | ook
at a seven-day duration, and you can | ook at a one-day
duration. And this is the conventional way we do this in
wat er resources.
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Q Let's assune that there's inflow occurring at the
reservoir and you are specifying a particular time period as
the benchmark, there's flow occurring in the reservoir and
there's withdrawals fromthe reservoir, and |I know PGE has
records of operations -- this is somewhat hypothetical, but
| want your opinion on this.

Wuld it be possible for the operator of the
reservoir to withdraw in such a manner during a period of a
nonth, or sone other tinme frane, and then cease w thdrawal
capturing inflow and thus affect a particular point that is
used as the operating frane?

A It would be feasibly possible, but Fish and Gane's
requirenent is that a continuous daily flow be maintained at
each reservoir, tw cfs below Silver and five cfs bel ow
Capl es. Those rel eases sinply have to be nade as the

requi renent of operating those reservoirs on public |land, on
public wat erways.

Q It is your contention then that there were ot her
checks and bal ances in the systemthat woul d preclude that
type of operation as it exists now?

A As it exists now, but we could envision sonething
where we had very good flow prediction and we coul d say, al
right, we are going to release in July and we are going to
make up for it in August.

Q | was thinking nore |ike during the nonth of July,

t he second week. There is a demand, there is a trenendous
drawdown, and then for the remai nder of the period we would
hold fromextractions and et the inflow build up such that
the 20th of July or the end of July record does fall within
sone expected nean.

A Right, and that's, in fat, the way Switzerl and
operates with respect to France. Switzerl and operates
reservoirs in France and they sneak tunnels in through the
Al ps, and they take the water out of the French | akes and
the French say, okay, on such a date you have to have so
much water in our reservoir, and whatever you do up unti
that date is up to you.

So, they play that little gane in a very heavy
statistically probabl e conputer operation nodel.

MR. LAVENDA: Thank you very mnuch.

EXAM NATI ON
by MR. FALKENSTEI N:
Q | have a question for Dr. C ark.

WIlIl the Wiite Rock conveyance facility inpact
t hreat ened or endangered pl ants?
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DR. CLARK: A | nmentioned that briefly in ny
testinmony. It is not real easy for nme to understand all of
the White Rock facility fromthe description in the text.
However, the one plant that was of specific concern, in ny
under st andi ng, was the Arctostaphl os m ssenana, El Dorado
manzani ta, and one of the major populations of that is
i mredi ately above Slab Creek Reservoir, and there's a
popul ation very near the town of Placerville in Spanish
Ravi ne, which is fairly close to where the tunnel or the
White Rock diversion structure it looks like will be going.

But ny know edge of that particular plant is that
none of the popul ations would seemto be affected as | read
the map. The terrain there is fairly rugged and |I' m not
sure that adequate botanizing has been done to make sure
that there aren't possibly other occurrences there, but |
don't believe, based on ny know edge, |ooking at that figure
or those figures, | don't believe that any of the plants
that are present in the gabbro soils that | spoke of earlier
woul d be i npact ed.

Lane's butterweed does extent quite a bit beyond the
i medi ate gabbro soils in the area of the serpentine. |
don't know if serpentine is present in the Wite Rock area.
| can't answer that.

MR. FALKENSTEIN: (Ckay, thank you.

MR, STUBCHAER  Any nore questions by staff?

Dr. Curry, | have one question on your RC- 23 that
has to do with the reconstructed tree rings. | think you
mentioned this during your testinony, but I didn't note it.

What is the average period for this snoother curve
at the lower part of that draft?

DR CURRY: A | believe it's a ten-year running
average. |It's actually in the materials which | submtted
to you in nmy first submssion, and I could get hat for you
here directly.

It's an eight year --

MR, STUBCHAER  Referring to RC 8?

A It's in RC 8.

MR, STUBCHAER: Wich isn't too far off fromthe
hi storic seven-year drought that is spoken of in --
A That is right.

MR. STUBCHAER: That does nmke it appear that the
drought of 1930 was the driest in several hundred years?
A Correct.

Q Have you attenpted to assign a frequency or return
period to that?
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A | have not, no, sir.

MR. STUBCHAER: Ckay, thank you.

M. Vol ker, do you have any redirect?

MR. VOLKER No, M. Chairnman.

We woul d renew our request that the Board accept in
evi dence the exhibits | enunerated previously.

MR. STUBCHAER: We will rule on that after the
conpl etion of the cross-exam nation after |unch.

M. Somach, did you w sh any of the other pane
menbers to be here after lunch, or just Dr. Curry?

MR. SOVACH:. No.

MR. STUBCHAER  Thank you very nuch.

M. Gllery, Amador County. How nuch tine do you
estimate that your direct testinony wll take?

MR. GALLERY: M. Stubchaer, | would think we could
probably have it all done in 20 m nutes or so.

MR. STUBCHAER Al right.

MR, GALLERY: | would like to just briefly state
Amador' s position and concerns in this hearing before
pr oceedi ng.

Amador cones to the hearing, of course, with a vital
interest in the recreational resources at Silver Lake and
the i mportance of those to the econony of the County.

The | ake has been there for nuch | onger than 100
years and there's an enornous anount of recreation that
takes place there every year, and it's probably true in
concept that Amador County feel that it could live with what
is called | oosely the historical operation of the |ake, and
in concept, that sounds okay, but the reality of it is that
it seens to Anador to be that we just can't |ook to the
past. Wat happened in the past is not an indicator of the
future

We heard that the PGE itself has sone flexibility
in the operation of the |ake. W have heard that PG&E has
i ndi cated that any kind of agreenent that El Dorado m ght
make with PGE is going to require FERC approval.

We know that the project is comng up for
relicensing in 2002 and we are just four or five years away
fromstarting the process of relicensing.

W think there's a realistic possibility that E
Dorado will have a strong incentive to perhaps take over the
project, either by some kind of outright purchase or
possi bly stepping in the relicensing stage and seeking the
project itself.
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We know that there has to be an agreenent between El
Dorado and P&&E. W don't even know if PG&E will make that
agreenent at this point, and we certainly don't know what
the terns of this agreenent will be.

We know that El Dorado nust nmake an agreenent with
SMUD and we know that El Dorado nust nake an agreenent with
t he Bureau of Reclamation for reoperation of Folsomand Sly
Park, and all of these agreenents appear to us to be |inked
together, and so, what the final product or the final
project is going to be when all these agreenent s are in
pl ace seens to us to be a real unknown, and that's why we
felt at the beginning and still feel that this hearing
shoul dn't be concluded until those agreenents are concl uded
and are brought back before this Board, and we see what we
have as the project at that point.

We are al so concerned with the fact that El Dorado
County does not have a general plan in place yet. If it is
going to be adopted in the future, we are concerned about
the fact that the Wite Rock project, which is a vital part
of this whole schenme, the EIR still has to be done on that.
The financing has to be obtained. It perhaps has to be
vot ed upon, and so the Wiite Rock project, which is assuned
here, is still an unknown.

And then, the final part is that the project has
hi storically been operated for two purposes; for
recreational levels at Silver Lake and Capl es Lake, and for
hydr opower production, and what El Dorado wants to do is to
cone in and graft that third purpose on that, and that
purpose will be for consunptive use for the El Dorado County
115, 000 people that wll be served, and we see that as
really altering how the project is going to be operated
because El Dorado will have the checkbook.

One acre-foot of water will serve roughly two and a
hal f honmes and those two and a half honmes can easily afford
to pay P&E what that power would be worth for power
producti on.

So, you have got three things now driving the
project or the operation of the |akes. You have got
consunptive use on top of power and on top of recreation.

And to us the need of El Dorado County and those
peopl e could easily take precedence and certainly when
factored into the overall picture present a definite
possibility of things changing in the future.
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So, tal king about historical operation with all of
these things yet to cone that are ahead of us and have to be
done, is an unreliable kind of approach or concept.

Now t hen, we had listed five witnesses and M.

Al verson was one of our wi tnesses and he will not be here
and wi Il not be testifying.

So, we have today Stephanie D Agostini, who is
Chai rman of the County Board of Supervisors; and to her
right is M. Rod Schuler, who is the Director of the
Department Public Wrks; and to his right Gary Clark, who is
the head of Planning and Building and Health for the County.
And then, to ny immediate right is M. John Hahn, who is the
County Counsel for the County of Amador.

W are glad were are able to get on today because
tomorrow i s the board neeting and there would be no way we
could be here tonorrow.

| have a series of exhibits, and with the Board's
perm ssion, | could go ahead and we could run through the
testinony of the witnesses, and then | cold cone back and
nunber and get the exhibits identified unless the Chair
woul d rat her --

MR, STUBCHAER  You just need to get each witness to
aut henticate their testinony.

MR. GALLERY: | will go ahead, and Exhibit 8 is the
qualifications of M. Schuler, and we will take himfirst,
and Exhibit 9 is the testinony of M. Schul er.

ROD SCHULER

havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON

by MR. GALLERY

Q M. Schul er, could you spell your last nanme for the
record.

A My nane is Rod Schuler, S-c-h-u-Il-e-r.

Q And your professional qualifications and background

and education are as set forth in Amador Exhibit 87

A Yes.

Q And Amador Exhibit 9 is a copy of the testinony that
you are presenting in this proceedi ng?

A Yes, it is.

Q And you have been sworn; correct?

A Yes, | have.

Q Wul d you give us a summary of your testinony.

A | amgoing to read a few of the highlights out of
the testinony to shorten up the tine.
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There are three things Amador County is concerned
about: Nunber one, Anmador County is concerned that the E
Dorado project wll affect the levels of Silver Lake.

Al t hough the EIR for the EIl Dorado project states
that the project will not alter the way in which P&E
operates Silver Lake and assunes that PG&E' s current node of
operation will not change, Amador's position is that these
statenments contain no conmmtnent.

To say that EIl Dorado will only be taking water
rel eased by PGE for hydro production nmay be well neaning,
but actually, that will not be happeni ng when El Dorado
di verts water above P&E s power plants.

To say that water will be rel eased according to
P&E' s power operation schedules is not necessarily true.

It will be released only under any permt issued to E
Dorado and only according to El Dorado's needs for the
wat er, not P&XE s.

The ElI Dorado project represents a threat to the
recreational uses at Silver Lake unless sone effective neans
are inposed by the Board in conditioning the permts to
assure that that does not happen.

Amador is even nore concerned with the absence of
any agreenment between El Dorado and P&E. At this tine,
there is no evidence of the contractual arrangenents that
w Il be nmade between those parties for the El Dorado
consunptive use of water released from Silver Lake. No such
agreenent has been executed and apparently is now not even
bei ng negoti at ed.

Amador's position is that this hearing should not be
proceedi ng until such an executed agreenent is provided and
all parties and protestants have the opportunity to review
and conment thereon.

Concern nunber two, Amador's water filings on Silver
Lake shoul d take precedence over El Dorado's plans, to
assure protection and preservation of the high | ake | evels
during the recreational season, and to supply any additional
wat er needs Amador County may have as the county of origin.

The County of Amador filed with this Board
Application 30218 to appropriate 8,740 feet of water at
Silver Lake for recreation, fisheries, wildlife and fish
protection, together with a petition for the assignnent of a
portion of State Filing 5645 for the appropriation of that
sanme quantity of water for the same purposes.

El Dorado's application on Silver Lake and the
requested partial assignnment of State Filing of 5645, and



O© 00 ~NOoO O b WDN -

A DA DA D OWWWWWWWWWWPNDNDNDDNDDNDNNDNNNDNNMNNNRERPRPPRPERPEPRPERPEREERRR
W NP OO0 NOO U WONPEF OO NOOO P WNEPEOOWOOLOWNO OG> wWwNPE O

45

any permt issued thereon, should both be subordinate to
Amador's application and to Amador's petition for partial
assignnent of State Filing 5645, in addition to containing
conditions assuring that the |ake levels will not be | owered
or affected during the recreational season.

None of the filings made by the State of California
pursuant to Section 10500 of the Water Code were nade on
Silver Lake.

In 1957, the California Water Plan, Bulletin 3,
contenplates a reservoir on Alder Creek and diversions from
Silver Fork Anmerican downstream from Caples and Silver Lakes
into said reservoir to provide additional water to E
Dorado's service area. |t does not propose any utilization
of storage in Silver Lake to provide such water.

The California Water Plan expressly sets forth the
val ue of recreational resources at the upper watershed | akes
such as Silver Lake, and specifically, state as one of the
pl anned obj ectives that devel opnment of the water for
recreational resources to the highest practical degree and
t hus mandates non-interference with or utilization of Silver
Lake.

Any interruption or interference with such recrea-
tional uses deprives of the County of water needed for its
devel opment and is thus prohibited by Section 10505 of the
Wat er Code.

Itemthree, future consunptive water requirenents at
Silver Lake should also be a priority over any El Dorado
entitlement. Wthin the | ake-shore area of Silver Lake,
water uses are relatively low This is mainly due to the
seasonal use of the area. Mich of the surrounding area is
Forest Service land which [imts the use of the land for
ot her purposes.

Based on the study done by the U S. Forest Service
and informati on provided by the |local residents and resort
owners in the area, | have nade an estimate of the water
needs for the Silver Lake basin to be sonething | ess than
200 acre-feet per year.

That concl udes ny summary, M. Chairnman.

MR. GALLERY: Next we will take M. d ark.

GARY CLARK,
havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON
by MR. GALLERY:
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Q M. Cdark, Amador Exhibit No. 1 is a true statenent
of your educational and professional background
qualifications?

A Yes, it is.

Q And Exhibit No. 11 is your testinony?

A Yes, it is.

Q Wul d you, first, tell us your background with
Amador County and the connection that you had wth the
County.

A | have been the Planning Director for over 13 years

i n Amador County and al nost fromthe begi nning when | took
the position, | have been working with the Forest Service in

atri-agreenment with the EIl Dorado and Al pi ne Counti es
working to study the Hi ghway 88 corridor, the lakes on it,
the recreational needs and the future recreational needs on
that part of the El Dorado National Forest.

The i npetus was a | and-use managenent plan for the
Forest Service and then later a future recreational use
determ nation, a study that was under way, and Ms. Gordon
fromthe Forest Service has already reiterated all the main
points of it, along with sone of the same testinony | had
about the nunber of private and public recreational
facilities on the | ake and so forth.

The Amador County general plan deals nostly with the
private |land, the significant anounts of private | and around
Silver Lake, but it also was to be an integrated plan with
the Forest Service's plans for the area.

There are over 80,000 canper visiting days in the
H ghway 88 corridor. This isn't even anywhere near the
cal cul ati on of how many days there are tourists who drive
by, and anybody that's driven up H ghway 88, Silver Lake is
the gem of Amador County as far as the visual inpact it has.

The nunber of people that recreate there, both on a
per manent basis, or the cabin owners, and those that just
visit are an extrenely inportant part of our econony.

It's well docunented in our literature and the stuff
that we provide the Forest Service that a significant inpact
on that would be what we would call the bathtub | ook of
drawi ng down the | ake earlier than what it has been drawn
down in the past and then sonmetines in the past -- we didn't
realize until recently how the PGE drawdown is not
regul ated, that it was basically up to PGE, so when we
found out about this, that there would be another variable
stuck in there, we becane very concerned about the inpact on
the recreational part of our econony.
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And so, that's basically a summarization of ny

t esti nony.

Q Were you also involved with the FERC requirenents
about recreational facilities at one of the sites up there?
A Yes. In the last go-around with the FERC
relicensing and subsequent to that, the Sandy Cove and ot her
recreational facilities, | think Wod Lake recreational day-
use recreational area, we worked with the P&E, | m ght add,

inthe relicensing to nake i nprovenents at the two | akes for
recreational purposes, and Amador County supplied sone of
the data for that.
Q And that conpletes your sumrary?
A Yes.
JOHN HAHN
havi ng been sworn, testified as foll ows:
DI RECT EXAM NATI ON

by MR. GALLERY

Q M . Hahn, have you prepared a summary of your
testinony in witing?

A | prepared a sunmary of sone notes, yes, M.
Gal lery.

MR. GALLERY: W have four additional exhibits, one
of which was M. Hahn's summary. Perhaps we ought to take a
m nute and distribute four additional exhibits, including
M. Hahn's summary, at this point.

MR. STUBCHAER: Do the three exhibits represent new
evi dence?

MR. GALLERY: They are additional exhibits which
were not part of our packet.

MR, STUBCHAER  Why don't you proceed with your
testinony and give the other people a chance to | ook at the
exhi bits.

The first exhibit is going to be the outline for
your oral testinony?

A Yes.

MR. STUBCHAER: Then, we wi |l hear about the other
three exhibits after.

MR. GALLERY: Q Then, M. Hahn, you may go ahead
with the summary of your testinony.

A M. Chairman, ny nane is John Hahn, Ha-h-n. MW
address is Courthouse, 108 Court Street, Jackson,
California, 95642.

| am now and have been for 19 years the County
Counsel of Amador County. | have participated in many of
the areas of Amador County relating to its environnent, its
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recreational aspects, and all parts of the governnental
activities.

| have a personal interest in Silver Lake. M
wife's famly has had a cabin at South Silver Lake for 52
years. | have been going up there ever since | cane to
Amador County in 1974, and | have walked a ot of it, swama
lot of it, boated a lot of it, fished wi thout any success at
all over a |long period.

| can certainly testify to you that Silver Lake is
one of the real recreational stars in California, and it is
based on the | ake | evel s being as high as they have been
during the summer recreational season

This particular project, the applications of EID and
the El Dorado County Water Agency, is particularly galling
to Amador County and to ne, because all of the benefits that
are derived from Amador County's water will be in El Dorado
County.

| heard M. Reeb, | believe, testify on the first
day of the hearing that all of the people in El Dorado
County and EI Dorado Irrigation District service area were
in favor of this project.

Wel |, they should be, because the environnental
costs to it are going to be in Amador County, and | think it
is particularly insensitive of El Dorado County to call this
water for Silver Lake to be the water fromthe county of
origin when, in fact, it is Amdor County's water, and
that's what the water rights for recreation purposes that
M. Schuler testified to is based on.

Amador County is the county of origin for Silver
Lake water. W filed a |awsuit against El Dorado Irrigation
District and EIl Dorado County Water Agency on the
Environnental | npact Report, and one of the principal
thrusts that we nmake in that challenge is the fact that the
project before you, the applications for water rights based
on the assunption of gromh that is contained in a general
pl an which is not yet been reviewed pursuant to CEQA as far
as we know, and has not been finally decided by the alter
ego of the Board of Directors of El Dorado County Water
Agency, which is El Dorado's Board of Supervisors.

In other words, at this tine the two El Dorado
entities are approaching the State Water Resources Contr ol
Board for water from Amador County for growh in El Dorado
County, which growmh in El Dorado County hasn't even been
approved by El Dorado County's Board of Supervisors, and we
think that's appal ling.



O© 00 ~NOoO O b WDN -

A D DA B DS D OOWWWWWWWWWWNDNPNDDNDPNDNDDPNDNDNNNNRERPRPPRPERPERPREREREPRPRER
OO B WNPFP O OWOOONOUOU DD WNPFPOOWOLOUNO OGP WNPEOOOOWLWNO O PM~WDNEO

49

If there is a need for water affecting Amador County
or any other part of Central and Northern California from
gromh in El Dorado County coming fromthis general plan
that we should know t he environnental inpact, the cunulative
i npact, as one of the previous speakers testified to a few
m nutes ago, prior to the tinme that these applications are
heard, and certainly, decided upon.

Q One of the things that a general plan can do is to
restrict growmh, and in this case, the general plan when it
is finalized by the EIl Dorado County Board of Supervisors
may, in fact, restrict gromh fromwhat it would have been
under the old general plan, the general plan that now

exi sts.

If that is the case, then there may not be any need
for newwater. But it is asserted throughout the EIR and
asserted throughout these hearings that there is an enornous
need for water to fuel this growh on the Bobbie Courts,

Li nda Lane and whatever they are going to be called in E
Dorado Hills, and as a result of that, this water from
Amador County is needed to satisfy those needs, the sw mm ng
pool s, the front |awns, whatever.

But that growh isn't a given yet. It is guided by
and restricted by the 2010 general plan which is still in
draft formand hasn't been approved, nor has it been
revi ewed pursuant to CEQA.

One of the causes of action in our |awsuit against
El Dorado is that that is a splitting of the project which
vi ol ates every concept of what an environnental reviewis
supposed to be about.

The ot her aspect of the EIR of course, while we are
all here, is the potential inpact, as CEQA states, the
potential inpact on Silver Lake.

| have gone through Project 184 of P&E s |icense.
| have gone through the EIR that El Dorado has produced, and
| don't see what the operating criteria are that P&E
operates Silver Lake with or by. It sinply isn't there.

MR. SOVACH: M. Stubchaer, if I could pose an
objection at this time, it was nmy understanding that there
was to be no |l egal agreenent at this hearing, that that was
subject to witten closing statenent if the parties w shed
to do so, and all | have heard now for the last X m nutes, |
suspect by reading this testinony that what we will get from
County Counsel of Amador County is additional |egal
argunent, which he can nmake but he should nmake in witing as
opposed to testifying to it as sone kind of evidence here.
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MR. GALLERY: Well, M. Stubchaer, of course, he is
certainly entitled to cormment on the adequacy or inadequacy
of the information in the EIR, which is supposedly defining
the project, and the point he is speaking to is that the EIR
is assum ng an operational criteria and he didn't find that
in the EIR

MR. STUBCHAER | think there is sone nerit to the
obj ection. There have been sone | egal argunents nade, but
all of your testinony has been | egal argunent, and the
status of your lawsuit is not of concern in this part of the
heari ng.

But if information is mssing fromthe EIR, you can
state that but without the legalities.

A The one point that | want to nake, M. Chairman, is
that P&E s historic operation, we think, is not defined.

W wanted to see the future of Silver Lake defined with |ake
l evels, and in ny witten testinony that was presented on
May 18, there is an exhibit and that exhibit was at that

ti me sonet hi ng which our Board of Supervisors had approved
as representing an appropriate level for Silver Lake with

t he operation of PG&E in conjunction wth El Dorado.

| would [ike to have that w thdrawn because it is
going to be in conflict with a subsequent exhibit, | think
it is Exhibit No. 20, which will be introduced by M.
Gallery later.

The reason for that is that the Board of Supervisors
changed its position after it heard testinony from people
who are represented in sone part by the Sierra O ub Legal
Def ense Fund, by M. Creger and others, that this averaging
based on runoff at Fol som Dam was i nappropriate to decide on
how Si | ver Lake shoul d be operated, and that, in fact, there
was no connection between the levels at Silver Lake and
precipitation neasured in runoff at Folsom which is what
the EIR is based on, and so | ask that that exhibit, or that
portion of my testinony be withdrawn for it certainly
doesn't represent the current position either of ne or of
t he Board of Supervisors which | represent.

M5. KATZ: |s that Exhibit 127
A Yes. It is attachment A of Exhibit 12.

Al'l of that canme from confusion over what P&E' s
historic operations at Silver Lake neans. W just don't
know. W just don't know.

As M. Gllery nentioned in his opening remarks
here, there are a series of contracts that have to be
entered into prior