MEMORANDUM OF UNDERSTANDING


Among CUWA/AG EXPORTERS and EAST BAY MUNICIPAL UTILITY DISTRICT


With Respect to Bay-Delta Obligations


From the lower Mokelumne River





INTRODUCTION


In December 1994, various State and Federal agencies, cities, municipalities, agricultural districts, environmental organizations, and others agreed to the December 15, 1994 Federal/State Bay-Delta Accord (Accord) which, among other things, endorsed water quality and flow standards for the Bay-Delta to be considered for adoption by the State Water Resources Control Board (SWRCB).  The California Department of Water Resources and the U.S. Bureau of Reclamation have agreed, on a voluntary basis, to operate the Central Valley Project (CVP) and the State Water Project (SWP) to ensure that the standards      in the Accord are met for an interim period.


On May 22, 1995, the SWRCB adopted a new Bay-Delta Water Quality Control Plan (Plan) that incorporated many of the standards and principles contained in the Accord.  The SWRCB also indicated that it would initiate water rights proceedings to allocate the obligation to meet the Bay-Delta standards.


How the obligations to meet the Bay-Delta standards is to be allocated is a matter in dispute.  Entities who export water from the Delta and others believe that all water users should meet a portion of the Bay-Delta obligation.  Still others believe that the obligation should primarily be borne by those who export water from the Delta or by the CVP and SWP.  This issue could be adjudicated before the SWRCB or in court proceedings.  Such proceedings would be time consuming and expensive and would continue the current uncertainty with respect to water supplies.  Moreover, litigation would detract the parties from focusing upon other significant issues that should mutually be addressed.


Therefore, the parties are entering into this Memorandum of Understanding (MOU) for the purpose of resolving the issue of lower Mokelumne River flow contributions to meeting the Bay-Delta standards in a mutually acceptable manner with no party waiving any right or conceding any position unrelated to the specific agreements addressed herein.  This MOU is based on existing regulatory conditions including the 1995 Plan, flow requirements necessary to implement the Plan, and the Principles of Agreement (POA) approved in February, 1996 between East Bay Municipal Utility District, U.S. Fish and Wildlife Service and California Department of Fish and Game.  In the event of significant changes in the Plan, its flow requirements, or changes from the flow requirements of the POA or other events that result in changes to the basic water supply facts, rights, assumptions and other circumstances envisioned by the parties at the time this MOU was executed, the parties to this MOU shall consult, pursuant to Section 5, to determine whether to amend, terminate or continue this MOU. �



�SEQ 1_0 \* Arabic \r 1�1�.	PARTIES


The parties to this MOU are Metropolitan Water District of Southern California, Kern County Water Agency, Tulare Lake Basin Water Storage District, State Water Contractors, Westlands Water District,     San Luis & Delta-Mendota Water Authority, and Santa Clara Valley Water District (collectively   CUWA/Ag Exporters), and East Bay Municipal Utility District (EBMUD).


2.	FLOW REQUIREMENTS


It is agreed that for the lower Mokelumne River, flow requirements will be as specified in Attachment 1 of the POA,  provided that those flows are adopted by SWRCB and the Federal Energy Regulatory Commission (FERC).  In the event the POA flows are not so adopted, then this MOU may be amended or terminated pursuant to Section 5.


The parties recognize that the flow requirements for the Mokelumne River specified in said POA constitute   a significant increase above existing fishery flow requirements for that river.  The requirements outlined in said POA will protect the anadromous fishery and public trust resources of the lower Mokelumne River     and will result in increased inflow to the Delta from the Mokelumne River during dry periods.  EBMUD shall, for the term of this MOU and as provided above, continue to meet the flow requirements set forth in  the POA.  The parties further agree that the flow requirements set forth in the POA are sufficient to meet EBMUD’s responsibility for meeting the Bay-Delta standards specified in the Plan, and no additional flows above said POA flows shall be required of EBMUD in order to meet the Plan’s Bay-Delta water quality standards.


3.	WATER RIGHTS SECURITY


It shall be a condition precedent for implementation of this MOU that the SWRCB and all other relevant regulatory bodies provide assurances satisfactory to the EBMUD that fulfillment of the terms of this MOU shall be deemed as full compliance by EBMUD for all relevant requirements of the 1995 Plan.


The parties agree that nothing in this MOU is intended to diminish in any way the water rights held by EBMUD or any of the parties to this MOU.


4.	REGULATORY/LEGISLATIVE ISSUES


The Parties agree to support all provisions of this MOU before all regulatory, legislative and judicial   bodies, and to take no action, whether formal or informal, which impairs the effectiveness of this MOU or any of its terms.


�
5.	TERM OF AGREEMENT


This MOU shall be in effect through 2031.  It is understood that any party may terminate its participation    in this MOU, or this MOU may be amended upon mutual written agreement of the parties, in the event of changes in the 1995 Plan, changes in the flow requirements to implement the 1995 Plan, changes in the   flow requirements of the POA, or other events that result in changes to the basic water supply facts, rights, assumptions and other circumstances envisioned by the parties at the time this MOU was executed. Any party proposing to terminate its participation in this MOU shall first meet and confer with the other parties  in an effort to resolve any issues that may be the basis for termination, or to reach agreement on  amendments to the MOU.


EXECUTION IN COUNTERPARTS





This Agreement may be executed in counterparts.  A copy with all original executed signature pages  affixed shall constitute the original Agreement, and shall be retained by EBMUD.





WHEREFORE, the parties have executed this MOU on the dates set forth below.








/s/	J. R. Wodraska			   	/s/	Dennis M. Diemer			


John R. Wodraska, General Manager			Dennis M. Diemer, General Manager


Metropolitan Water District 				East Bay Municipal Utility District


  of Southern California	


Date:  /d/   12/17/96	     				Date:  /d/   12/12/96	     








/s/	Thomas M. Clark			   	/s/	Thomas R. Hurlbutt			


Tom Clark, General Manager				Thomas Hurlbutt, Director


Kern County Water Agency				Tulare Lake Basin Water Storage District


Date:  /d/   12/21/96	     				Date:  /d/   12/10/96	     








/s/	Steven  C. Macaulay			   	/s/	Daniel G. Nelson			


Steve Macaulay, General Manager			Dan Nelson, Executive Director


State Water Contractors				San Luis & Delta-Mendota Water Authority


Date:  /d/   12/18/96	     				Date:  /d/   12/17/96	     








/s/	David Orth				   	/s/	Stanley M. Williams			


David Orth, General Manager				Stan Williams, General Manager


Westlands Water District				Santa Clara Valley Water District


Date:  /d/   12/20/96	     				Date:  /d/   12/18/96	     





�
Attachment 1


EBMUD 1/96 Revised Reply Proposal  Normal and Above Year Flows�
�
Agreed Release�
Expected Flow�
�
Mokelumne River Minimum Flow Schedule (1)�
�
From�
Below�
�
�
�
�
�
Camanche�
Woodbridge�
�
�
�
�
�
Dam�
Dam�
�
Life Stage�
Period�
Days�
�
(cfs)�
(cfs)�
�
Adult Immigration�
10/1-10/15	(2)�
15�
�
325�
100�
�
�
�
�
�
�
�
�
Spawn/Incubation�
10/16-10/31	(2)


11/1-11/30	(3)


12/1-12/31	(3)�
16


30


31�
�
325


325


325�
100


100


100�
�
�
�
�
�
�
�
�
Incubation/Alevin�
1/1-1/31	(3)


2/1-2/28	(3)�
31


28�
�
325


325�
100


100�
�
�
�
�
�
�
�
�
Fry Rearing�
3/1-3/31	(3)


4/1-4/15	(4), (5)


4/16-4/30	(4), (5)�
31


15


15�
�
325


325


325�
100


150


150�
�
�
�
�
�
�
�
�
Fry Rearing/Juvenile Rearing/


Outmigration�
5/1-5/31	(5)


6/1-6/30	(5)�
31


30�
�
325


325�
300


300�
�
�
�
�
�
�
�
�
Oversummer�
7/1-9/30


Total Days�
92


365�
�
100�
25�
�



NOTES:	(1)	Due to changes in water conditions or to optimize fishery conditions, EBMUD may modify the above Flow Standards upon written concurrence of CDF&G and USFWS, provided the total quantity of water released for fishery purposes in Normal and Above year types


		is not less than the quantity provided by this flow schedule.


	(2)	During October, EBMUD will maintain minimum flows of 325 cfs below Camanche Dam and 100 cfs below WID’s dam in


		Normal and Above year types.


	(3)	During the period when WID dam boards are pulled out and Lodi Lake is empty (approximately Nov. 1 through March 31),


		EBMUD shall make minimum releases of 325 cfs from Camanche Dam in Normal and Above year types.  This release from Camanche dam


		is expected to provide at least 100 cfs below WID dam during this period.  However, EBMUD shall not be obligated to increase releases


		above 325 cfs during this period in Normal and Above year types.


	(4)	During April, EBMUD will maintain minimum flows of 325 cfs below Camanche Dam and 150 cfs below WID’s dam in Normal


		and Above year types.


	(5)	For the months of April, May, and June during Normal and Above year types, additional release of up to 200 cfs is required depending on


		combined Pardee and Camanche storage levels relative to the maximum allowable for the end of the prior month as follows:


			Less than 10 TAF below maximum allowable storage (BMAS), additional release is 200 cfs for subsequent month.


			10 TAF <= BMAS< 20 TAF, additional release is 150 cfs for subsequent month.


			20 TAF <= BMAS< 30 TAF, additional release is 100 cfs for subsequent month.


			30 TAF <= BMAS <40 TAF, additional release is   50 cfs for subsequent month.





�
Attachment 1


EBMUD 1/96 Revised Reply Proposal  Below Normal Year Flows�
�
Agreed Release�
Expected Flow�
�
Mokelumne River Minimum Flow Schedule (1)�
�
From�
Below�
�
�
�
�
�
Camanche�
Woodbridge�
�
�
�
�
�
Dam�
Dam�
�
Life Stage�
Period�
Days�
�
(cfs)�
(cfs)�
�
Adult Immigration�
10/1-10/15	(2)�
15�
�
250�
100�
�
�
�
�
�
�
�
�
Spawn/Incubation�
10/16-10/31	(2)


11/1-11/30	(3)


12/1-12/31	(3)�
16


30


31�
�
250


250


250�
100


100


100�
�
�
�
�
�
�
�
�
Incubation/Alevin�
1/1-1/31	(3)


2/1-2/28	(3)�
31


28�
�
250


250�
100


100�
�
�
�
�
�
�
�
�
Fry Rearing�
3/1-3/31	(3)


4/1-4/15	(4), (5)


4/16-4/30	(4), (5)�
31


15


15�
�
250


250


250�
100


150


150�
�
�
�
�
�
�
�
�
Fry Rearing/Juvenile Rearing/


Outmigration�
5/1-5/31	(5)


6/1-6/30	(5)�
31


30�
�
250


250�
200


200�
�
�
�
�
�
�
�
�
Oversummer�
7/1-9/30


Total Days�
92


365�
�
100�
20�
�



NOTES:	(1)	Due to changes in water conditions or to optimize fishery conditions, EBMUD may modify the above Flow Standards upon written concurrence of CDF&G and USFWS, provided the total quantity of water released for fishery purposes in Below Normal year types


		is not less than the quantity provided by this flow schedule.


	(2)	During October, EBMUD will maintain minimum flows of 250 cfs below Camanche Dam and 100 cfs below WID dam in


		Below Normal year types.


	(3)	During the period when WID dam boards are pulled out and Lodi Lake is empty (approximately Nov. 1 through March 31),


		EBMUD shall make a minimum release of 250 cfs from Camanche Dam in Below Normal year types.  This release from Camanche dam


		is expected to provide at least 100 cfs below WID dam during this period.  However, EBMUD shall not be obligated to increase releases


		above 250 cfs during this period in Below Normal year types.


	(4)	During April, EBMUD will maintain minimum flows of 250 cfs below Camanche Dam and 150 cfs below WID’s dam in Below Normal


		year types.


	(5)	For the months of April, May, and June in Below Normal year types, additional release of up to 200 cfs is required depending on


		combined Pardee and Camanche storage levels relative to the maximum allowable for the end of the prior month as follows:


			Less than 10 TAF below maximum allowable storage (BMAS), additional release is 200 cfs for subsequent month.


			10 TAF <= BMAS< 20 TAF, additional release is 150 cfs for subsequent month.


			20 TAF <= BMAS< 30 TAF, additional release is 100 cfs for subsequent month.


			30 TAF <= BMAS <40 TAF, additional release is   50 cfs for subsequent month.





�
Attachment 1


EBMUD 1/96 Revised Reply Proposal  Dry Year Flows�
�
Agreed Release�
Expected Flow�
�
Mokelumne River Minimum Flow Schedule (1)�
�
From�
Below�
�
�
�
�
�
Camanche �
Woodbridge�
�
�
�
�
�
Dam (1)�
Dam�
�
Life Stage�
Period�
Days�
�
(cfs)�
(cfs)�
�
Adult Immigration�
10/1-10/15	(2)�
15�
�
220�
80�
�
�
�
�
�
�
�
�
Spawn/Incubation�
10/16-10/31	(2)


11/1-11/30	(3)


12/1-12/31	(3)�
16


30


31�
�
220


220


220�
80


80


80�
�
�
�
�
�
�
�
�
Incubation/Alevin�
1/1-1/31	(3)


2/1-2/28	(3)�
31


28�
�
220


220�
80


80�
�
�
�
�
�
�
�
�
Fry Rearing�
3/1-3/31	(3)


4/1-4/15	(4)


4/16-4/30	(4)�
31


15


15�
�
220


220


220�
80


150


150�
�
�
�
�
�
�
�
�
Fry Rearing/Juvenile Rearing/


Outmigration�
5/1-5/31	


6/1-6/30	(5)�
31


30�
�
220


100�
150


20�
�
�
�
�
�
�
�
�
Oversummer�
7/1-9/30�
92�
�
100�
20�
�
�
Total Days�
365�
�
�
�
�



NOTES:	(1)	Due to changes in water conditions or to optimize fishery conditions, EBMUD may modify the above Flow Standards upon written concurrence of CDF&G and USFWS, provided the total quantity of water released for fishery purposes in Dry year types


		is not less than the quantity provided by this flow schedule.


	(2)	During October, EBMUD will maintain minimum flows of 220 cfs below Camanche Dam and 100 cfs below WID dam in Dry year types.


	(3)	During the period when WID dam boards are pulled out and Lodi Lake is empty (approximately Nov. 1 through March 31),


		EBMUD shall make minimum releases of 220 cfs from Camanche Dam in Dry year types.  This release from Camanche dam


		is expected to provide at least 80 cfs below WID dam during this period.  However, EBMUD shall not be obligated to increase releases


		above 220 cfs during this period in Dry year types.


	(4)	During April, EBMUD will maintain minimum flows of 220 cfs below Camanche Dam and 150 cfs below WID’s dam in Dry year types.


	(5)	During June, outmigrating smolts will be trapped, tagged, and transported around the Delta in Dry year types.





�
Attachment 1


EBMUD 1/96 Revised Reply Proposal  Critically Dry Year Flows�
�
Agreed Release�
Expected Flow�
�
Mokelumne River Minimum Flow Schedule (1)�
�
From�
Below�
�
�
�
�
�
Camanche�
Woodbridge�
�
�
�
�
�
Dam�
Dam�
�
Life Stage�
Period�
Days�
�
(cfs)�
(cfs)�
�
Adult Immigration�
10/1-1/015	(2)�
15�
�
100�
15�
�
�
�
�
�
�
�
�
Spawn/Incubation�
10/16-10/31	(2)


11/1-11/30	(3)


12/1-12/31	(3)�
16


30


31�
�
130


130


130�
75


75


75�
�
�
�
�
�
�
�
�
Incubation/Alevin�
1/1-1/31	(3)


2/1-2/28	(3)�
31


28�
�
130


130�
75


75�
�
�
�
�
�
�
�
�
Fry Rearing�
3/1-3/31	(3)


4/1-4/15	(4)


4/16-4/30	(4)�
31


15


15�
�
130


130


130�
75


75


75�
�
�
�
�
�
�
�
�
Fry Rearing/Juvenile Rearing/


Outmigration�
5/1-5/31	(5)


6/1-6/30	(5)�
31


30�
�
100


100�
15


15�
�
�
�
�
�
�
�
�
Oversummer�
7/1-9/30�
92�
�
100�
15�
�
�
Total Days�
365�
�
�
�
�



NOTES:	(1)	Due to changes in water conditions or to optimize fishery conditions, EBMUD may modify the above Flow Standards upon written concurrence of CDF&G and USFWS, provided the total quantity of water released for fishery purposes in Critically Dry year types


		is not less than the quantity provided by this flow schedule.


	(2)	During October, EBMUD will maintain minimum flows of 130 cfs below Camanche Dam and will maintain minimum flows of


		15 cfs from Oct. 1 - 15 and 75 cfs from Oct. 16 - 31 below WID dam in Critically Dry year types.


	(3)	During the period when WID dam boards are pulled out and Lodi Lake is empty (approximately Nov. 1 through March 31),


		EBMUD shall make minimum releases of 130 cfs from Camanche Dam in Critically Dry year types.  This release from Camanche dam


		is expected to provide 75 cfs below WID dam during this period.  However, EBMUD shall not be obligated to increase releases


		above 130 cfs during this period in Critically-Dry year types.


	(4)	During April, EBMUD will maintain minimum flows of 130 cfs below Camanche Dam and 75 cfs below WID’s dam in Critically Dry year types.


	(5)	During May and June outmigrating smolts will be trapped, tagged, and transported around the Delta in Critically Dry year types.








�









Attachment 1





WATER YEAR TYPE DETERMINATION








Year Type


�
Normal/Above�
Below Normal�
Dry�
Critically Dry�
�
Oct. - Mar.  (1)


(Pardee/Camanche Storage)�
Max Allowable (2)�
Max Allowable 


to


400 TAF�
399 TAF


to


270 TAF�
269 TAF


or


Less�
�
Apr. - Sep.  (3)


(Unimpaired runoff)�
890 TAF


or


More�
889 TAF


to


500 TAF�
499 TAF


to


300 TAF�
299 TAF


or


Less (4)�
�









Notes	(1)	October through March minimum flows are determined by total Pardee and Camanche storage on November 5th. Year type storage limits are based on the capacities of Pardee and Camanche Reservoirs in 1995. 





	(2)	Maximum allowable storage on November 5th, shall be determined in accordance with the Army Corps of  Engineer’s Water Control Manual for Camanche Dam and Reservoir dated September, 1981.





	(3)	April through September minimum flows are determined by the water year unimpaired runoff into Pardee 


		Reservoir as forecasted by DWR in the April 1st Bulletin 120 Report except when combined Pardee/Camanche


		Nov.  5 storage is projected to be less than 200 TAF.





	(4)	April through September minimum flows shall be critically dry whenever Nov. 5 combined Pardee/Camanche  storage is projected to be 200 TAF or less based on the runoff forecast in DWR bulletin 120, beginning April 1st.
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